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Tothe Reader. 
NEARLY O conceale the graces inſpired 
IT Re by God, or the giftes ingraf- 

A fed by nature; or the vertues 
7 D archicued vnto our ſelues by 
induſtriec, inall ages, and of all 
ä wile men was accounted vn-. 
duetifulneſſe, vnkindnes, and impietie vnto that 
Commonwealth, in the which, and vnto the 
which we are both bred and borne: but to ſup- 
preſſe the worthic workes of anie authour, may 
iuſtly be iudged not onely iniurie to the perſon, 
but cuenenuie at the Whole world. M V herefore; 
chauncing vppon this ſhort diſcourſe, compiled 
by the honourable Knight Sir Thomas Smith; 
and conſidering that the ſame could not but bea 
great light vnto the ignorant, and no leſſe deliglit 
vnto the learned in the law es and policie of fun- 
drie Regiments: I thought it part of my due- 
tie, as well for reuiuing of the fame of ſo notable 
a man, as for the publicke imparting of ſo pi- 
thie a Treatiſe, to pale ble vnto thy in- 
different and diſcreete iudgement! VVheremal- 
though the errors and raſhineſſe of ſcribes, appea- 
ring in the contrarietie, and corruption of copies, 
happening both by the length of time ſince the 
firſt making, as alſo by the often tranſcripting, 


A might 


TotheReader. * 


might juſtly haue beene mine excuſe, or rather 


diſcourage : yet weighing the authoritie of the 
Author togither with the grauitie of the matter 
I made no doubt but that the reucrence duc vnto 
the one, and the recompente deſerued by the o- 
ther would caſily counteruaile all faults commit- 
ted by a Clerke and writer. And whereas ſome 
termes or other matters may ſeem to diſſent from 
the vſuall phraſe of the common lawes of this 
Realme: not w ithſtanding, to him that will con- 
ſider that the profeſs ion of the maker was princi- 
pally in the ciuill law es, and. therefore not to be 
expected as one excellent in both, and alſo thar 
the finiſhing of this worke was in Fraunce farre 
from his Library, and in an ambaſſage, euen in the 


midſt of waightie affaires, it cannot, nor oughr 


not without great ingratitude be diſpleaſant or in 
any ſort diſliking. V V herefore (gentle Reader 


accept in good part my zeale and this honourable 


mans trauaile, alluring thy ſelfe that the ſame fra- 
med by an expert workemaſter,andforged of pure 
and excellent mettall, w il not faile in prouing 
to bee a right commodious 
inſtrument. 
Vale. 
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GOVERNMENT OR PO.“U3 
LICIEOFTHRREALEM / 
OFE ENGLAND. 


Of the diuerſities of Common- 
wealths or Gouermm ent. 
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CHAPTER 1 


Hep that haue wetten beretolbꝛe 
of Common wealthes, haue 
brought them into thꝛee moſt 

Amme and ſpecial kinds oꝛ fachi⸗ 
) ons of gouertiment ; The firlk, 
where one alone doth gonerne, 
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VS SR 2 ſetond, where the ſmaller num⸗ 


derſfod to haue the higheſt e ſupꝛeame anthozity of cõ⸗ 
mandement. That part oꝛ member of the comon-welth 
is ſaid to rule which dothcontroll;eozred; and dirett all 


| 1 ccozding to the 
fozme of the gouernment, isfakeninenery Common- 
wealth to be iuſt and law: Aga rule is atway tobe vn⸗ 
3 to be ſtraight, and * 12705 be to be 
con⸗ 


Y is called of the Greeks Moepyia the Monarchia. 


ber commonly called. of them alas dufte, and the third Ariſtocratia. 
where the multitude doth rule e. To rule; is vn: Democratia. 


luſt, 
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confo2med> and by it to be iudged: J doe not meane the 
Lesbians rule, which is confoꝛmed to the ſtone : but the 
rightrule whereby the Arttficer and the Architect doe 
iudge the ſfraightnelle of euerie mans Wozke, hee to be 
reckoned to make his woꝛzke perfecteſt, who gocth ne» 
reſt to the ſtraightneſſe. 


VVhar is iuſt or la in every Common- 


wealth or gouernement. 
CHAP, 2. 


NO it doth appeare, that it is pꝛoſitable to euerie 

common- wealth (as it is to euerie thing generally 
and particularly) to be kept in her moſt perfect eſtate. 
Then ik that part which doth beare the rule, doe com⸗ 


maund that which is p2ofitable to it, and the comman- 


dement of that part which doth rule on that ſoꝛt, is to be 
accepted in every Commonwealth reſpectiuelp to be 
tuft (as we haue ſaid befoꝛe:) it muſt needs follow, that 
the definition which Thraſimachus did make, that to be 
iuſt, which is the p2ofite of the ruling and moſt ſtrong 
part (if if be meant of the Citie oꝛ Common-wealth, 
is not ſo farre out of the way, if it be ctmlly vnder⸗ 
ſtood) as Plato would make it. But as there is pꝛoſita⸗ 
ble, and likelihod ol pꝛofite, ſo there is right and likes 
libede of right. And as well may the ruling and ſoue⸗ 
raigne part command that which is not his p2ofite , as 
the iuſt man map offend (notwithſtanding his iuſt and 
true meaning) when hoe would amend that which is 
amiſſe, and helpe the Common - wealth, and do god 
vnto it. Foꝛ inalmuch as hee attempteth to doe con-' 
trarie to the Lawe which is already put, hee therefoꝛe 
by the law is iuũtly to be condemned, becauſe his doing 
| 18 
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is tontrarie to the lawe, and the ozdinance of that part 
which doth commaund, tor nt 


Another diuiſion of Common-wealths. 


CHAP. 3. 


But this matter yet taketh another doubt: foꝛ of theſe 

manner of rulings by one, by the fewer part, and by 
the multitude oꝛ greater nũber, they which haue moꝛe 
methodically, and moꝛe diſtinctly and perfitly w2itten 
bpon them, doe make a ſubdiuiſton: anddintding eche 
into two, make the one god and iuſt, and the other euil 
and vniuſt: as, where one ruleth, the one they call a 
king, 02 dne, the other wane, a typ2ant $ where the 
fewer number, the one they name a gouerning of p beſt 
men esrb, 02 Remp,optmatum, the other of the bſur⸗ 
ping of a few Gentlemen, oꝛ a few of the richer r ſtron⸗ 
ger ſoꝛt wej2pzter 02 Paucorum poteſtatem : and where the 
multitude doth gouerne , the one they call a Common⸗ 
wealth by the general! name 7, 02 the rule of the 
people H , the other, the rule o2 þ vſurping of the 
popular, oz raſcall and viler ſozt, becauſe they be mo in 
number, e , innit, * g 


Examples of changes in the maner 


of Gouernment. 


C HAP. 4. 


] NR Common-wealthes which haue had long cantinu⸗ 
'ance, the diuerſities of times haue made all theſe ma⸗ 
ners ok ruling oꝛ gouernment to be ſeene: As in Rome, 
kings, Romulus, Numa, Seruius : fyzants, Tarquinius, 
Sylla, Cæſar: the rule of beſt men, as in time when the 
firſt Conſals were: and the vſarping ofa few, as of the 
Senatoꝛs after the death * 5 and * 
at 2 uc⸗ 
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ſucce lion of the Tribunate, and manifeſtix in the De- 
cemuirate, but mo2e pernictouſly in the Friumulſrate ot 
Cæſir, Craſſus „and , Wes and after ward in the 
Triumuitate of Octauins, Antonius, and Lepidus: The 
common- wealth and rule of the people, as in the expul⸗ 
ſing of the Decemuiti, and long after, eſpeciallp after 
law was made, either by Horatius, 92038 ſome would 
delt it) Hortentius,quod plebs ſciuerit, id popnlumrenedt: 
And the ruling and vſurping of the popular and raſcall, 
as a little beloꝛe Sylla his reigne, ⁊ a litlebefoze Cains 
Cæſars reigne. Foz the vſurping of p raſcalitie can ne⸗ 
uer long indure, but neceſſarily bꝛtedeth, quickly bꝛin⸗ 
geth foꝛth a tyꝛant. Of this hath Athens, Sytacuſe, La- 
cede mon, and other old ancient ruling Cities had expe⸗ 
rience, and a man neede not doubt but that other com⸗ 
mon- wealths haue followed the ſame rate. Foꝛ the na⸗ 
ture of man is neuer to ſtãd ſtill in one maner ofcſtate; 
but to grow from the leſſe to the moꝛe, and detap from 
the moze againe to the leſſe, till it come tothe fatal end 
and deſtruction, with many turns and turntoyls of ſick» 
neſſe, and recouering, ſeldome ſtanding in a perfect 
bealth neither of a mans body it ſelſe, 1103 of the poli⸗ 
ticke body which is compact of the fame. 5 


Ofthe queſtion what ĩs right and juft in 


in euerycommon- wealth. 


CHAP, * 


en 1 — 35 » £ 
CD when the common. wealth is enjll gonerned bran 
euill ruler and vninſt (as in the thaw laſt named 


which be rather a ſicknes of the politick body, then per⸗ 


fect and $adelaes {the lawes be made; as molbliks 


they be almapes to maintaine thateſtate: thequeltfon' | 


cemalneth, pethek N tuſt, = 
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the difobedience wꝛonge the pꝛoſite and conſernation of 
that eſtate right and iuſtice, oꝛ the diſſoluftonzand whes 
ther a god and vpꝛight man, and louer of his countrey 
ought to maintaine and obey them, oz to ſeeke by all 
meanes to abolith them: which great and haughty cou⸗ 
rages haue often attempted: as Dion to riſe vp againſt 
Dyoniſius, Thraſibulus àgainſt the rrr.tyzants, Brutus 
and Caſsius. againlt Cæ ſar, which hath bin cauſe of ma- 
ny commottons in common-wealths, whereof p iudge⸗ 
ment of the common people is acco2ding to the enent 
and ſucceſſe:of them which be learned, accoꝛding to the 
purpoſe of the doers, and the eſtate ofthe time then p2e- 
ſent. Certain it is that it is alwaies a doubtfull and ha - 
zardous matter to meddle with the changing of the 
la wes and gouernement, oꝛ to diſobey the o2ders of the 
rule oꝛ gouernment, which a man doth finde alreadie 


eſtabliſhed. 


That common-wealths or gouernements 


are not moſt commonly ſimple, but mixt. 


CHAP, 6. 

Nev although the gouernments-ofcommon-welths 

be thus deuided inta thee , and cutting eche info 
two, ſo info ſire ; yet you mult not take, that yee ſhall 
finde any common- wealth oz gouernment ſimple,pure 
and abſolute in his ſozt and kind, but as wiſe men haue 
deuided fo2 bnderſfandings lake, a lantaſied foure ſims 
ple bodies which they call elementes : as fire, apꝛe, was 
ter, earth, and in a mans bodie fours. complerions 02 
temperatures, as cholericke, ſanguine, phlegmatique, 
und ee not that yee ſhall finde one vtterly 
perfect without mixtion of the other, foꝛ that nature 


N will nut ſuffer; but 1 doth 17 0 
B 3 ec 
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ech nature as in his ſinceritte : ſo ſeldome oz neuer ſhal 
you find common-wealths oꝛ gouernment, which is abs 
ſolutely and ſincerely made of any of them aboue na⸗ 
med, but alwapes mixed with another, + hath the name | 
of that which is moꝛe, and ouerruleth the other alwaies 
oꝛ fo; the molt part. 


The definition of a king and ofa tyrant. 


CHAP. 7. | 


V Vere one perſon beareth the rule, they define 
that to be the ſtate ofa king, who by ſucceſſion 

on election, commeth with the god wil of the people, to 
that gouernment, and doth adminiſter the Common⸗ 
wealth by the lawes of the ſame, and by equitie, & doth 


wg ſceke the pꝛoſite ofthe people as much as his obon. A ty- 
rant they name him, who by ſoꝛce commeth to the mo⸗ 

narchy againſt the wil of the people, bꝛeaketh lawes al⸗ | 

Tyranous, Teady made, at his pleaſure, maketh other without te 


aduiſe and conſent of the people, and regardeth not the 
wealth of his Commons, but p aduancement of himſelf, 
his faction and kindꝛed. Theſe definitions doe containe 
th: differences : the obtaining of the authozitie, p ma⸗ 
ner of adminiſtration therof,+ the butte oꝛ marke wher⸗ 
vnto it doth tend and ſchote. So as one may be a tyꝛant 
by his entry and getting of the gouernment, and a king 
in the adminiſtration thereof. As a man may thinke k 
Octauius, and peraduenture of Sylla. Foz they both com⸗ 
ming by tyꝛannp and violence to that ſtate, did ſeeme to 
trauaile verie much fo2 the better oꝛder of the common- , 
wealth: howbeit, either ol them after a diners maner. 
Another may be a king by entry, ea tyꝛant by admini⸗- 
ſtration, as Nero, Domitian, and Commodus: foz the f 
Empire came to them by ſucceſſion, but their —— 

N niitra⸗ 
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niſtration was bfterly tyꝛannicall, of Nero after fine 
yeares, of Domitian and Commodus bery thoztly vpon 
their new honoz , Some both in the comming to their 
Empire, and inthe butte which they ſhot at, be kings, 
but the maner of their ruling is tyꝛannicall: as many 
Emperoꝛs after Cæſar and Octauius, and manyP opes 
ok Rome. The Emperours claime this tyꝛannicall po- 
wer by pꝛetence of that Nogation oꝛ Plebiſcitum, which 
Caius Cæſar, oꝛ Octauius obtained, by which all the peo⸗ 
ple of Rome did conferre their power and autho2ity vn⸗ 
to Cæſar Whollp. 
The Pope groundeth his from Chꝛiſt (cui omnes po- 
teſtas data eſt in celo . in terra) whole ſutteſſoꝛ he pꝛett̃⸗ 
deth tobe: yet the general! Councels make ſtrife with 
him, to make the popes power either Ariſtocratian, o2 
at the leaſt leg itimum regnum,and wouldfain bꝛidle 345+ 
ſolutam poteſiatem, Home men do iudge the ſame of the 
Ringes of Fraunce and certaine Pꝛinces of Italie and 
other places,becauſe they make and ab2ogate laws and 
edicts, lap on tributes and tmpoſitions of their owne 
will, oꝛ by the pꝛiuate counſell # aduiſe of their friends 
and fauourers onelp, without the conſent of the people. 
The people A call that which the wozde Populus doeth 
ſigniſie, the whole bodp, and the th:& eſtates of the com- 
mon- wealth: and they blame Lewes the ri.foz bainging 
the adminiſtration ropall of Fraunce, from the lawfalt 
and regulate raigne, to the abſolute and ty2annicall po⸗ 
wer and gouernment. He himſelfe was woont fo gloꝛp 
and ſay, he had bꝛought the crowne of Fraunce,bors de 
page, ds one would ſay, out of wardſhip, 


Ofthe abſolute king. 


CH Ap. 8. 


(Ther doe call that kinde of adminiſtration which 


the Greeks doe call zwucamin, not tyzannie, but the 
ablolute 
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abſolute power of a king, which they would pretend 
that euerie king hath, if he would ble the ſame. The o⸗ 
ther they call g www 02 the ropalli power, regu⸗ 
late by lawes: of this J will not diſpute at this time. 
ut as ſuch abſolute adminiſtration in time of warre 
when all is in armes, and when lawes hold their peace 
becauſe they cannot be heard, is moſt neceſſarte : ſo in 
time of peace the ſame is verie dangerous, as well to 
him that doth vſe it, and much moꝛe to the people vpon 
whom it is vſed: whereof the cauſe is the frailtie ot 
mans nature, which (as Plato ſaith ) cannot abideoz 
beare long that ablolute and vncontrolled authozifte, 
without ſwelling into to much pꝛide and inſolencie. 
And therekoꝛe the Romanes did wiſely, who woulde 
not ſuffer any man to kerpe the Dictatorſlup abone ſire 
moneths,becauſe the Dictators (foʒ that time) had this 
abſolute power, which ſome Greekes named a lawfull 
ty2anny fo2 a time. As A remember, Ariſtotle, (who ot 
all wziters hath moſt abſolutely & methodicaliy treated 
of the diuiſion and natures of common-wealthes ) ma⸗ 
keth this ſoꝛt of gouernment to be one kinde of kings. 
But all commeth to one effect : fo2 at the firſt all kings 
ruled abſolutelp, as they who were either the heads and 
moſt ancient of their families, deriued out of their own 
bodies, as Adam, Noa, Abraham, Iacob, Eſau, reigning 
abſolutely over their owne childꝛen and bondmen, as 
reaſon was: o2 elſe in the rude woꝛld amongeſt barba- 
rous t ignoꝛant people, ſome one then whom God had 
endued with ſingular wiſedome to inuent thinges ne⸗ 
ceſlary foꝛ the nouriſhing and defence of the multitude, 
and to adminiſter iuſtice, did ſo farre excell other, that 
all the reſt were but beaſtes in compariſon of him: and 
fo2 that excellencie willingly had this authoꝛitie giuen 
him ofthe multitude, and of the Gentiles when he was 
dead and almoſt when he was pet lining, was taken foz 
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3 God, of ofhers foz a Pꝛophet. Such among p Jewes 
were Moſes, Ioſua, andthe other Judges, as Samuel, xc, 
Romulus and Numa amongſt the Romanes, Lycurgus 
and Solon and diuers other among the Greeks, Zamol- 
xis among the Thꝛacians, Mahomet among the Ara⸗ 
bians : And this kinde of rule among the Grekes is 
called r Which of it ſelfe at the firſt was not a name 
odious: ut becauſe they who had ſuch rule, at the firlt, 

did fo2 the moſt part abuſe the ſame, waxed inſolent and 
pꝛoud, vniuſt and not regarding the common-wealth, 
committed ſuch acts as were hoꝛrible and odious: as, 
killing mẽ without cauſe, abuſing their wines e daugh⸗ 
ters, taking and ſpoiling all mens godes at their plea⸗ 
ſures, and were not ſhepheards as they ought to be, but 
rather robbers and deuourers of the people. whereof 
ſome were cõtemners of God, as Dyoniſius, otherwhile 
they liued like diuels, t would pet be adozed t accouns 
ted foz Gods: as Caius Caligula, and Domitian : that 
kind of adminiſtration, and maner allo, at the firft not 
euill, hath taken the ſignification e definition of þvice 
of the abuſers, ſo that now both in Greeke, Latine, and 
Englith,a tyꝛant is coũted he, who is an euil king, and 
who hath no regard fo the wealth of his people, but ſees 
keth onely to magnifie himſelfe and his, and to ſatiſfie 
his vicious and cruel appetite, without reſpect of God, 
of right, 02 of the law: becauſe that foz the molt part, 
they who haue had that abſolute power, haue been ſuch, 


 Ofrhe nameofking,and the adminiſtra- 
Og un tionot England, 


CHAP. 9. 


This hich we call in one fillable king in Engliſh, þ 
ld Engliſhmen, — the Barons from whom our 
C tongue 
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IO 
tongue is deriued, to this day tall in two ſillables, cy- 


ning, which whether it cometh of cen oꝛ ken, which be- 
tokeneth to know and vnderſtand, oꝛ can, which betoke⸗ 


neth to be able, oꝛ to haue power, J cannot tel. The par⸗ 


ticiple abſolute of the one we vſe pet, as when we ſay, 
a cunning man, Vir prudens, aut ſciens : the verbe of the 
other, as I can doe this, poſſum hoc facere. By olde and 
ancient hiſtoꝛies that J haue read, J do not vnderſtand 
that our nation hath vſed any other generall anthb2ifte 
in this realme neither Ariſſocraticall, noꝛ Democraticall, 
but onely the ropall and kingly maieſtie which at the 
firſt was diuided info many and ſundzy kinges ech ab- 
ſolutelpreigning in his countrep, not vnder p fubiec⸗ 
tion of other, till by fighting the one with the other the 
ouercommed alwaies falling to the augmentation of 
the vanquiſher and otercommer:af the laſt the real me 
of England grew into one Ponarchie. Neither any one 
of thoſe kings, neither he who firſt had all, toke any in⸗ 
ueſtiture at the hands of the Emperour of Rome, oꝛ of 


any other ſupertour o2 foꝛraine Pꝛince, but held of God 


to himſelle, and by his ſwo2de, his people and trowne, 


acknowledging no pꝛinte in earth his ſuperiour, and ſo 


it is kept and holden at this dap. Although king Iohn 
(by the rebellion of the Hobilitie, apded with ß Daul⸗ 
phinof Fraunce his power) to appenſe the Pope, who 
at that time poſſeſſing the tonſtientes of his ſubiectes. 
was then alſo his enemte, and his molt grecuous toꝛ⸗ 
ment (as ſome hiſtoꝛios doe witneſſe) did re * ne the 
crovꝝe to his Yegate: Pandulp his nn tot it againe 
from him, as from the P Pape, by faith and homage, and 
a cerfain tribute in Ip. But that act being neither ap⸗ 
pꝛoued by his people, nos eſtabliſhed by act of Parle⸗ 
ment, was fozthwith, and euer ſithens faken fo2 no⸗ 


ba“ eicher tobinddthe king, his: dure 62 (tbe 
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V Vhat is a Common-wealth, and the 


partes thereof, 


CHnar, IO. 


O be better vnderffod hereafter, it is neceſſary pet Reſpublica. 

to make a third diuiſion of the Common- wealth by | 
the partes thereof. ACommon-wealth is called a ſotie⸗ 
tie 02 common doing ofa multitude of fræ men, collec- 
fed togither, and vnited by common acco2d # couenants - 
among themſelues, foꝛ the conſeruation of themſelues 
as wel in peace as in war. Foꝛ p2operly an hoſt of men 

is not called a common- wealth, but abuſtuely, becauſe 

they are collected but fo2 a time, and foz a fact: which 

done, ech deuideth himſelfe from others as they were 

befoꝛe. And ik one man had, as ſome of the old Romans 

had ik it be true that is w2itten)fiue thouſand, oꝛ tenne 

thouſand bondmen whom hee ruled well, though they 

dwelled all in one citie, oꝛ were diſtributed into diuets 

villages, vet that were nocomm6s-wealth:fd2 the honv- 

man hath no communion with his maiſter, the wealth 

of the Load is onely ſought foz,and not the pꝛolite of the 

ane oz bondman, Foz as they who wzife'of theſe 

things haue — 6 — oꝛ llaue as it were (ſa⸗ 

uing life and n) but the inſtrument of his 

Loꝛzd, als the are, the gate the cheſtill and gowge is of 

the Carpenter. Trueth it is, the Carpenter loketh di⸗ - 

ligently to ſaue , co2rect and amend all theſe : but it is | 

fo2 his owne v2ofite,and i in conſideration of himſelk, not 

fozthe inſtruments fake And aa theſe be inffruments 

of the Carpenter, ſo the plow, the cart, the hozſe, ore, 02 

alle, be inſtruments of the huſbandman: and though 

one huſbandman had a great numberoof all theſe, and 

loked well to them., it made no common wealth, no? 


could not ſo be called, 4 pzlngte wealth ng 
an 
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bandman is onely regarded, and there is no mutuall 
ſociette 02 poztion, no law oꝛ pleading between the one 
and the other. And (as hee ſaith) what reaſon hath the 
pot to ſay to the Potter, why madef thou me thus? 02 
why doeſt thou bzeak me after thou haſt made me: euen 
ſo is the bon dman oꝛ laue which is bought foꝛ monep: 
foꝛ he is but a reaſonable # lining inſtrument, the pel⸗ 
ſeſſion of his [02d and maiſter, reckoned among his 
codes, not otherwiſe admitted to the ſoctefie ciuill, oz 
Commonwealth, but is part of the poſſeſſion and gods 
of his {102d . Wherefoze, except there be other o2ders 
and adminiſtrations amongſt the Turks, if the pꝛinte 
of the Turkes (as it is wzitfen of him) doe repute all 
other his bondmen andflaues (himſelfe and his ſonnes 
onely fremen) a man map doubt whether his admini⸗ 
{tration be to be actoũted a common-wealth, oꝛ a king⸗ 
dome, oꝛ he rather ftobereputedonely as one that hath 
vnder him an infinite number of lanes oꝛ bondmen, a⸗ 
mong whom there is no right, law, noꝛ commonwealth 
tompact, but onely the will of the 102d and ſegnioz. 
Surely none of the old Greekes would call this faſhion 


of gouernement, Remp, 02 nawwde fog thereafons which 
A haue declared befoze, | 


144 


The firſt fort, or beginning of an houſo 


or Familie, called zue 


T Den it this be a ſocietie, and confilteth onely of free- 
men, the leaſt parttherof muſt be of two. The natu⸗ 
ralleſt, and fir coniunction of two. toward the making 
of a further ſocietie oł continuance, is ofths huſband x 
of the wile, after a diners ſoꝛt, each hauing care of the 
familie the man to get, tofrauaile abzoad, to "— 
109 f 
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and ſweete woꝛdes, to make the man to obey her again 
foꝛ lone. Thus ech obeieth and commandeth other, and Domus, ſen 


| they two togither ruleth the r e houſe J cal here familia, 


of England. 1 


the wife, to ſaue that which is gotten, to farry at home, 
to diſtrbute that which commeth of the huſbands 1{aboz, 
foz the nurtriture of the childꝛen, andfamily of them 
both, and tokepe all at home neate, and cleans, So na- 
ture hath foꝛged eche part to his office: the man ſterne; 
ſtrong, bold, aduenturous, negligent ot his beautie, and 
ſpending. The woman weake, fearefull, faire, curious 
of her beautie, and ſauing. Either of them excelling o⸗ 

ther in witte and wiſedome, to conduct thoſe thinges 
which appertaine to their office, and therefoze where 
their wiſedome doth ercell, therein it is reaſon that ech 
ſhould gouerne. And without this ſocietie of man and 
woman, the kinde of man could not long endure. And 
to this ſocietie men are ſo naturallp boꝛne, that the 
Pa inte of all philoſophers, in conſiderat ion ot natures , 
was not afraid to ſap, that a man by nature is rather 
deſirous to fellow himſelfe to another, and ſo to line in 
couple, than to adhere himſelfe with manie. Although 
of all things oꝛ liuing creatures, a man dofh ſhew him 

ſelle moſt politicke, pet tan he not wel liue without the 


focietie efellowlhipcinill.Ve-that can line alone, ſaith | 


Ariſtotle is either a wilde beaſt in a mans likenes, 2 
els a God rather than a man. So in the houſe c familie 
is the firſt and moſt naturall but pꝛiuate) apparante of 
ane of the beſt kindes of a common - wealth, that is cal⸗ 
ted Ariſtocratia,, where a few; and the beſt doe gouern, 
and where not one al wales: but ſomtime, and in ſome 
thing one, and ſomtime and in fome thing another doth 
beare the rule. Which to maintaine foꝛ his part, God 
hath giuen to the man great witte, bigger ſtrength, and 
moꝛe courage, to compell the woman to obep by reaſon, 
oꝛ foʒce:and to the woman beautie, fairs counfenance, 


the 
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the man, the woman, their child zen, their ſeruauntes 
bond and free, their cattle, their houſholdſtuffe, and all 
other things which are reckoned in their polleſlion, ſo 
long as all theſe remaine tog ither in one, pet this can 
not be called Ar iſtocratia, but Metaphorice,'fo2 it is but 
an houſe, and a little ſparke reſembling as it were that 
gouernment. 


The firſt and naratall beginning of a king- 


dome in Greckt famneiz. 
CHAP. 12. 


E Ut fo2 ſo much as it is the nature of all thinges to 
encreaſe oꝛ deertaſeanthis houſe thus intreaſing and 
multiplping by generation, ſo that it cannot weil bee 
Provining, tompꝛehended in one habitation, and the childzen wars 
or propaga · ing bigger, tronger, wiſer, e therupon naturally deſi⸗ 
tion. is when yaus to rule, the father and mather ſendeth them aut in 
beef ceupleg as it were by p2onining 02p2opagation And 
ne or S. the thilae by marriage beg inneth as it were to rote to⸗ 
ger or ary Wards the mating of a new ſtocke, and thereupon ano / 
other tre ther houĩs o family. So by this pꝛopagation 02 pꝛoui⸗ 
into che ning fiegz aß one, and then another, aud ſo from one to 
ground, ſo mother in ſpats at time, of mauꝝ houſes was made a 
thatir raketh, ffreetg92villagronfomouy ſtrretes and villages iopned 
_ 0 ie . fogtther,aCiftteo2Bozough And whenmany cities, 
ris boꝛtoughs and vellages, were bytommon and mutuall 
ir be cut tonlent foꝛ their conſeruatid ruled d that one and fit 
cleane from father gf them all. it as called a nation o kingdome. 
the firſt roo, And this ſœmeth tha nr ſt and maſt : naturalt beginning 
or ſtocke. nd loexte of citiex, to lunes. nations kingdomes.and of 
bagus, -Allctuitfocteties,, Foꝛ ſo long as the great grandfather 
8 was aliue and able to rule, it was vnnaturall foꝛ ante 
Nes . W pAtngroentobnſorteg 
Ti; * W perio⸗ 


ef (England) 3 tity 


perioꝛitie, oꝛ to go about to gouerne, 02 any wilo to diſs 
honour him, from whom hee had veteiued life and ben 


ing. And theretoze ſuch a one doth veare the fürſt ann 
natural example of an ablolute and perfect king. Fos he: | 


loued them as his owne childꝛen and nephewes, cared 
foꝛ them as members of his owne bodie, pꝛouided fo2 
them as one hauing by long time moꝛe experiente then 


any one, oꝛ all of them. They againe honoured him as 


their father of whoſe body they came; obeped him foꝛ 
his great wiſedome and foꝛecaſt, went to him in doubt⸗ 
full caſes as to an Oꝛacle of God, feared his curſe and 
malediction as pꝛoccding from Gods dwne mouth. De 
againe vſed no2ifure:fo2 ech paine put vpon enen er 
ſteemed as lapd vpon himſelf dm. | 


The firſt ad natural beginning of 5 ls of a 
few of the beſt mea, called in om Agroexpuiia, 


"CHAP, * 


Ut when thet great Graundtather was dead, the 


lonnes of him, and bꝛethꝛen among themſelues, not 
hauing that reuerence to anp, noꝛ conſtdence of wiſe⸗ 
dome in any one of them, no that truſt the one to the os; 


ther, betwene whom: (as many times it fareth with 


bꝛethzen) ſame ſtrifes and bꝛawlings had befoze aris 
ſen: To defend themſelues pet from them which 
were Walſh and ſtrangers, necellarilp — among 
themſeluęs to conſult in com nean tach eifo2 
a time in fewer, 2900 one, 139 Nl ae her; 8 at 0 due 
might beare always the rule, no? any diebe negleced. 


And by this meanes, if any one failed during bis veere 


oꝛ time by ignoꝛantce, the next (being either wiſer of 
hunſelfe, oꝛ els by his bꝛothe rs err und iſanl:) N Wa 


ded it. And in the meane Wſccatdiuerstangk fan oo 
Dun 
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when vꝛgent necclifie-did occurre, they tonſulted all 
thoſe heaves of families togither within themſelues, 
how to demeane and oꝛder their matters beſt fo2 the 
conſcruationof themicines, and eche of their families 

E generally and particularly. Thus a few, being heads, 
and the chiefe of their families, equall in birth and no⸗ 
bilitie, and not much different in riches, gouerned their 
owne houſes, and the deſcendents of them particularly, 
and conſulted in common vpon publicke cauſes, agree⸗ 
ing alſo vppon certaine lawes and oꝛders to be kept as 
mongſt them. Bo the beſt, chiefeſt, and ſageſt did rule, 
and the other part had no cauſe to ſtriue with them, no2 
had na cauſe noz apparance to compare with anie of 
them, neither foz age no2 diſcretion, noz fo2 riches oz 
nobilitie. The rulers ſought ech to kepe and maintain 
their poſteritie, as their ſonnes and nephewes, and inch 
as ſhould ſuccde them, and carrie their names when 
they were dead, and ſo render them being mozfall by 
nature, immoꝛtall by their fame and ſucceſſion of po⸗ 
ſteritie: hauing moſt earneſt care to maintain ſtil this 
their touſinage and common kamilie aſwell againſt 
fo:raine and barbarous nations, which were not of 
their pꝛogenie, tongue, oz religion, as againſt wilde 
and ſauage beaſts. This ſeemeth the naturall ſourſe, 
and beginning oꝛ image of that rule of the fewer num⸗ 
ber, which is called bf the Greeks aeryxs, and of the 
Latines optimatum reſpublica. 


The firſt original, or beyi ming of the rule 


of the tnultitodc called ef or Enjudaperic. 


[i "CHAP, 14, 


Nat as time bzingeth anendofall ehinges; theſe 


dzethꝛen being all dead, and their otſpꝛing _ 
ng 


great Grandtathers race, he accounted himlſelfe as god 
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ſing dayly to a great multitude, and the reuerente due 
to the old fathers in ſach and ſo great number ok equals 
fapling by the reaſon ok the death oz doting of the El⸗ 
ders: eche owing their merites of education npart to 
their Fathers and Grandfathers,and ſo many ariſing, 
and ſuch equalities amog them, it was not poſſible that 
they ſhould be content to be gouerned by a fewe , Foz 
two things being ſuch as foꝛ the which men in ſocietie 
and league doe moſt ſtriue, that is, honoz and p2ofit, 

no man of free courage can be contented to be neglected 
therein, ſo that they were faine of neceſlitie to come to 

that, that the moꝛe part ſhould beare the pꝛite away in 

election of Magiſtrates and Rulers, So that either by 
courſe oꝛ by lot ech man in turue might de receitied to 
beare rule, and haue his part ofthe honoꝛ: and (if anis 
were) of the pꝛoñte which came by adminiſtration of 
the tommon- wealth. Fo2 whoſoener tame ot that olde 


of birth as any other. Foꝛ ſeruice tothe tommonwolth, 
all, oʒ ſucha number had done it, as they coulde not bee 
accounted few. And if a few would take bpon them to 
vſarpe ouer the reſt. the reſt conſpiring togither wonld 
ſane be maiſters of them, and ruinate them whollp. 
Mhereupon necellarily it came to paſſe, that the tom⸗ 
mon- wealth muſt turne andaiter as befoꝛe from ont 
to a few, ſo now from afew,;to manp and the moſt part, 
ech of theſe vet willing to ſaue the politicke bodie, to 
conſerue the authoꝛitie of their nation, to defend them⸗ 
ſelues againſt all other, their ſtrife being onely foꝛ em 
pire and rule, and who ſhould do beit fo the common⸗ 
wealth, whereof they woulde haue experience made by 
bearing office and being magiſtrates. This J take 
fo2 the firſt and naturall beginning of the rule of the 
multitude which the Greekes called ee: the Lav! | 
tines ſome Reſpub lica n name, ſome = 

puli 


Sræti. 
Romani. 
Samnits. 
Vandali. 
Dani. 
Norwegi. 
Fueti. 


berie and all miſchteſe, and ta ſcatter and diſſolue them⸗ 
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puli poteſtas, ſome fen us poteſtas, J cannot tell howe la- 
tinelp. 


That the common-wealth or policie muſt be 
according to the nature of the people. 


CHAP, Ty. 


By this pꝛoteſle and diltourſe it dothappeare that the 

mutations t changes of faſhions of goternement in 
common wealths'be naturall,x doe not alwaies come of 
ambition. o2 malice: And that actoꝛding to the nature 
ofthe pes ple, ſa the cũõᷣmonwealth is to it t and pꝛoper. 
And as all theſe ij. hindes vf tommonwealths are na⸗ 
turatl, ſo when to ech partie oꝛ eſpece und kinde of the 

people that is applied which beſt agreeth, like a garmf̃t 
to the bodie oꝛ ſhoe to the fote, then the body politicke 
is in gtict, a ündeth eale, plenlure and pꝛofite. But if a 
contrarie ſoeme be gien foa — of people; 
us when the ſhws is to litle oꝛ t grent ſoꝛ the foot, it 
doth hurt and encomber the con nen tent vle thereof, ſo 
the fre people df nature tpꝛanniod oꝛ ruled by one a⸗ 
gainſt their wils, were he neuer ſo gd, either faile or 
coꝛage and were ternite, a neum ruſb vntili they either 
deſtrey the kiug und them that weuld ſubdue them oz 
be deſtroyedthemſeines : And ugaine, anothor ton there 
is, Which without being ruled by one inte but ſet at 
libertie cannot! tell what they ſhould doe, but either 
thꝛaugh inſolensiepeide, and lenelſe, wil tall to robs! 


ſelucs,:02-With faeliſh ambition and pꝛiuate Arie con- 


ſume one another, and being themſelues to nothing Ot 


both theſe two wee haue hiſtaꝛies inow to beare Wits! 
nelle as the Gregkes; Komanes, Samnites; Danes, 
ea vou not think that all 
* / common 
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common-wealths, adminiſtrations andrulings, began 
on this ſoꝛt, by pꝛauining oꝛ pꝛopagat ion, as is befo2e 
witten: but manie times atter a great bat taile long 
warre, the Captaine wha led a multitade ot prople,ga⸗ 
thered peraduenture of divers nations and languages; 
liking the place which he hath by foꝛce roqueredtarieth 
there, and beginneth a.comon-wealth after this maner] 
and foꝛ y moſt part a kingdome. as the Gothes 4 Lum 
bards in Italie, the Frenchmẽ in Gaule, the Saraſins 
in Spaine and part of France, p Saxons in great Bei⸗ 
taine, which is now called — of which; whe that 
one andchiefe Pe inte is dead, the nobler ſoꝛt tonſult as 
mong the ſelues, aud either chwſe an other head a king, 
92 diuide it into moꝛe heads and rulers, ſo did the Lum⸗ 
bards in Italy, and the Saxons in Englandꝛoꝛ take at 
the firſt a common rule & popular eſtate, as the Zwit⸗ 
zers did in their cantons, and doe vet at this day, oz els 
admit the rule ofa certaine fewe, excluding the multi⸗ 
tude and communaltie, as the Padunns, eee 


and Uenctians haue accuſtomed. 


The diuiſion of the parts and perfor of 
the Common- wealth, 
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To holds all things pet clerre befo2e, as 1 Gall tbe; 
there ariſeth another diuiſton o the partes ol the 
tommd · wealth. F6 it is not — fay that it ton⸗ 
ſiſteth of a ——— ler Which mate 
frets e village, ano thomnltifabe of the rites ard: 


villages make townes, the multikude of townes the! 
realm, x that freethenbe tokMered druß in thi#behalfe;\ 


as ſubiects and citiʒ ens of the common wealch and no 
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freemen, as they who be taken but as inffkruments + the 
gods and poſſeſſions of others. In which conſideration 
alſo we doe retect women, as thoſe whom nature hath 
made tokep home and to nouriſh their family and chil⸗ 
dzen, and not to meddte with matters abzoade, noꝛ to 
beare office in a citie 02 common- wealth no moze than 
childꝛen and infants:ercept it be in ſuch caſes as the au⸗ 
thoꝛitie is annexed to the bloud and pꝛogenie, as the 
crowne,a dutchie, oz an erledome:foꝛ there the bloud is 
reſpected, not the age no2 the ſere. Wherby an abſolute 
Qutene, an abſolute Dutches oz Counteſle, thoſe J call 
abſolute, which haue the name, not by being married to 
a king, duke, oꝛ erle, but by being the true, right 4 nert 
ſucceſſoꝛs in the dignitie, and vppon whom by right of 
the bloud that title is deſcended: Theſe J ſap, haue the 
ſame authozitie although they be women oꝛ childꝛen in 
that kingdome, durchie oz erledome, as they ſhonlde 
haue had if they had been men of full age. Fo2 the right 
and honour of the bloud , e the quietnes and ſuertie of 
the realme, is moze to be confidered,than either the tẽ⸗ 
der age as yet impotent to rule, oꝛ the ſexe not accuffo- 
med (other wiſe) to intermeddle with publick affaires, 
being by common intendment vnderſtod, that ſuch per⸗ 
ſonages neuer doe lacke the counſell of ſuch graue and 
diſcrete men as bir able to ſupplie all other defectes, 
This (as J ſaide) is not enough: But the diuiſion of 
theſe which be participant of the common. wealth is 
one way of them that beare office, the other of them 
that beare none : the frſt are called magiſtrates, the ſe⸗ 
cond pꝛiuate men Another the like was among the 
Komanes of Petri: and plelei, p one ſtrining with the 
other a long time, the patritij many vteres excluding the 
Plebei fram bearing rule, vntill at laſt all magiſtrates: 
were made common-betwene them: vet was there an ⸗ 
other diuilion of the omans, into ſenatorer equitti e 
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plebs: the Greekes had alſo a. awe. The French 
haue alſo at this dap, les nobles , & la populaire,02 gen- 
tils homes & villamies we in England diuide our men 
common'y into foure ſoꝛtes, Gentlemen, Citizens, peo⸗ 
men, artificers, and labourers. Ok gentlemen the firſt 
and chiefe are the king, the p2ince, duties, marquiſes, 
earles,vicountes,barrons,and theſe are called wr ito 
the nobilitie, and all theſe are called loꝛds and noble- 
men: next to theſe be knightes, eſqutres and fimpls 
gentlemen. | 


Of che firſt part of Gentlemen of England, 


called Nobilitas maior, 


CHAP, I7, 


DD Ukes, marquiſes, earles, vicountes, and barons,et- Nobilitics 
ther be created by the Pꝛince, oꝛ come to that honoz maior. 

by being the eldeſt ſonnes, as higheſt and next in ſucceſ⸗ r lons 

ſion to their Parents. Foꝛ the eldeſt of Dukes ſonnes 1 = 

during his fathers life is called an Carle: an Carles bun be 

ſonne is called by the name of a Uicount 02 Baron, 02 lords and 

elſe accoꝛding as the creation is. The creation J call rake their 

the firſt donation and condit ion of the honour(ginen by place aboue 

the P2ince foꝛ god ſeruice done by him, and aduaunce⸗ carles, and ſo 

ment that the Pꝛince will beſtowe vpon him) which cel 

with the title of that honoꝛ is commonly (but net al⸗ TE 

waies) giuen to him and to his heires, males onely: gon 

the reſt of the ſonnes of the Pobilitie, by the rigour of £cuicres of 

the la we be but Eſquires, ret in common ſpexche „ all honour, ot 

Dukes and Parquiſes ſonnes, and the eldeft ſonne of lords, 

an earle be called loꝛdes. The which name commonly 

doth agree to none of lower degree than Barons, er⸗ 

cepting ſuch onely, as be thereunto by ſome ſpeciall oł⸗ 

fice called. The Baronny oz degree of loꝛdes doeth 

D 3 aun⸗ 
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aunſwere to the dignitie ofthe Senatoꝛs of Rome, and 
the title of cur Nobilitie to their patritij: when patrity 

| did betoken Senatores, aut Senatorum ſilios. Cenſus Sena- 
torum was in Rome, at diuers times divers.4 in Eng⸗ 
land no man is created a Baron, except he map diſpend 
a yerely reuenue one thouſand pounds, o one thouſand 
markes at the leaſt. Titcounts, Carles, Parquiſes and 
Dukes moꝛe, accoꝛding to the pꝛopoꝛtion of the degrer t 
honour, but though by chante he oꝛ his ſonne haue eſſe, | 
he keepeth his degree: but if they decay by exceſſe, and be | 
not able to maintaine the honour (as Senatores Roman? 
were amoti Senatu) ſo ſometimes they are not admitted 
the vpper houſe in the Parlement, although they keepe 
the name of lozd ſtill. 


© nee . 


Of the ſecond fort of Gentlemen, which may 


be called Nobilitas minor, and firſt 
of Knightes, 


NT CT Ce ds LE LEES 3321 — 


| Char. 18. 


Oman isa knight by ſucceſſion, not by the king oz 
pꝛinte. And p name of pꝛince in England er el 
betokeneth the kings eldeſt ſonne o2 pꝛince of Males: 
although the king himſelfe; his eldeſt ſonne, and all 
Dukes be called by generall name Pꝛinces. But as in 
Fraunce the kinges eldeſt ſonne hath the title of the 
Daulphine, and her, oꝛ the next heire apparant to the 
Crowne is Monſire, ſo in England the kinges eldeff 
ſonne is called kr" i564 the Prince. Knights theroloꝛe 
be not bozne but made, either befoꝛe the battaile to en⸗ 
courage them the moꝛe to aduenture their liues, ozaf | 
ter the tonflict, as aduauntement foz their hardineſſe 
| 


and manhode alreadyſhewed'; oz out of the warre foz 
ſome great ſeruice done, oꝛ ſome god —— thꝛough the 
a which do _ — 


hey are made 
either | 
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either by the king himſelfe, oz by his commiſlion and 
ropalt authoꝛitie giuen foꝛ the ſame purpoſe, oꝛ by his 
Lieutenant in the warres, who hath his royall and ab⸗ 
ſolute power committed to him foꝛ that time. And that 
oꝛder ſeemeth to anſwere in part to that which the Ros 
manes called Equizes Romanos differing in ſome points, 
and agreeing in other, as their common- wealth ours 
do differ and agre:fo2 neuer in al points one common 
wealth dothagre with another, no noz long time anie 
one commen- wealth with it felf. Foꝛ all changeth con⸗ 
tinuallꝑ to moꝛe oz leſſe, and ſtill to diuers and diuers 
oꝛders, as the diuerſitie of times doe pꝛeſent occaſion, ⁊ 
the mutabilitie of mens wittes doth inuent and allay 
new wapes, to refoꝛme and amend that wherein they 
doe find fault. S uies Ramani, were choſen ex cenſu, that 
is, atcazding — their ſubſtaunce- and riches. Do bes 
knights in England most commonly; accoꝛding to the 
yeerely reuenue ot their lands, being able to maintaine 
that eſtate: pet all they that had £que/Hem ten ſum non le. 
gebautur Eguiten. No moꝛe are all made knightes in 
England that map viſpend a knightes land or ſet, bot 
they dnely whom the king will ſo. honour The nums 
ber of Zq«ires was vncertaine, and ſo it is of knights, at 
the plenſure af the Pꝛinte. Exuites Rem ani had euum 
publieum, The knights al Eng land haus not ſo, but find 
their owne hoꝛſe themlelues 1 in Peace time, and molt 
dſually in warres. 

Cenſus Equeſier as aniong the Romanen atviuerg 
times — value: bat in England wholdeuer may 
diſpend ol his free landes fomtie ponndes; terlingi vf 
peerely reuen ne; bpar vide tawe of England either at 
the coꝛanation of the king, oz marriage ot hizdaughter; 
dzat the dubbing of the Pꝛince knight. oz ſome ſuch 
great o etaſtom, map be bp the king tompelied to take 
that oꝛder und honourjoꝛ ta paꝝ a flut, which W 
iind 
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ſo deſirous of honour as ofriches, had rather diſburſe. 
Home, who foz cauſes are not thought woꝛthy of that 
honour and pet haue abilitie, neither be made knights, 
though they would, and pet pay the fine of xl.li.ſterling 
at that time when this oꝛder began, which maketh now 
Crx.li,ofcurrantmony of England: as J haue moze at 
large declared in my boke ol the diuerſttie of ſtandards, 
oz the balo2 of monies. 

When the Romanes did waite , Senatus populuſque 
Romanus, they ſeemed to make but two oꝛders, that is, 
ok the Senate, and ofthe people of Rome, and ſo in the 
name of people they tontained Equites and plebem : ſo 
when we in England doe ſay the loꝛdes and the Com⸗ 
mons : the knights, eſquires, c other Gentlemen, with 
citizens, burgelſes and pomen, be atcounted to make p 
Commons, In oꝛdaining of lawes, the Senat of loꝛds 
ol England is one houſe, where the Archbiſhoppes and 
Biſhoppes alſo be, and the king oꝛ queene foz the time 


he ing as chiele, the knights and all the reſt of the Gen⸗ 


tlemen, Citizens and Burgeſles which be admitted to 
conſult vpon the greateſt affaires of the Realme; be in 
another houſe by themſelues, and that is called-þ houſe 
of the Commons, as wee ſhall moze clearely deſcribe 
when we ſpeake of the Parlement. Mhereupon this 
woꝛd knight ts derived, and whether it do betoken na 
moze but that which miles doth: tn latine, which is a 
Souldier, might be moned as a queſtion, The woꝛde 
Souldier now {meth rather to come of ſould ę paimef, 
and moꝛe to betokẽ a waged o2 hired man to abt, pan 
ather wiſe, yet Cæſar in his comenfaries called foldures 
in the tongne gallois, men who denoted 4 ſwoze them ⸗ 
ſelues in a certaine band o2othe one to another, and to 
the Captaine: which oꝛder if the Almains did follow, it 
may be that they who were not hyꝛed, but being of the 


Katia vppon their olone charges, and foz their ab⸗ 


naunce⸗ 
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uauncement, and by ſuch common oath oz band that did 
follow the wars, were (poſſibly) wr #34 called knights 
02milites, and now among the Almaines ſome are cal⸗ 
led Lanceknights, as ſouldiers of their band not hyꝛed, 
althogh at this dap they be foꝛ the moſt part hirelings. 
Oꝛ peraduenture it may be that they which were next 
about the Pꝛince, as his guard and ſernauntes, picked 
o2 choſen men out of the reſt, being called in the Almain 
language knighten, which is as much to ſay as ſeruãts: 
theſe men being found of god ſeruice, the woꝛde after⸗ 
ward was taken fo2 an honoꝛ, and foꝛ him who maketh 
p2ofeſſion of armes. Dur language is lo changed, that 4 
dare make no iudgement thereof. Nowe we call him 
knight in Engliſh , that the French calleth cheualier, 
and the Latineequzrem, oz equeſtris ordinis, 

And when any man is made a knight, hee kneeling 
downe is ſtroken ofthe P2tnce, with his \wozd naked, 
vpon the back o2 ſhoulder, the Pꝛince ſaying, ſus 02 ſois 
chiualier au nom de Dieu, and (in times paſt) they ad- 
ded D, George,and at his ariſing the Pzince ſaifh,auaiz- 
cer. This is the manner ofdubbing of knightes at this 
pꝛeſent: and that terme dubbing, was the old terme in 
this point, t not creation. At the coꝛonation ofa king oz 
queene, there be knights ofthe bath made, with long e 
moꝛe curious ceremontes. Knights banerets are made 
in the field, with the ceremonie of cutting off the point 
of his ſtandert, and making if as it were a biner:he bes 
ing befozea bacheler knight. is now of a greater degree, 
allowed to diſplay his arms in a banner as Barons do. 
But this oꝛder is almoſt grown out of vſe in England, 
But howſoeuer one be duhbed oz made a knight, his 
wife is by and by called a ladie, as well as a Barons 
wife: he himſelfe is not called Lo2d, but hath fo bis 
name in common appellatio added this ſillable, Sir, as 


if ot were named Thomas, William, Iohn oz Ri- 
E chard. 
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chard", afterward hee is alwates called Sir Thomas, 
Sir William, Sir lohn, Sir Richard, and that is the 
title which men gine to knightes in England. This 
may ſuffice at this time, to declare the oꝛder of knights 
bod, yet there is an other oꝛder of knights in England 
which he called the Knightes of the Garter. King Ed- 
ward the third, after he had obtained many notable vic⸗ 
tozies, king lohnof Fraunce, king Iames of Scotland, 
being both p2ifoners in the tower of London at one 
time, and king Henrie of Caſtel the baſtard expulſed 
out ok his realme, and Don Petro reſtozed vnto it by the 
Printe of Wales and Duke of Aquitaine called the 
blacke P2ince, inuented a ſocietie of honour, and made 
a choiſe out of his owne realme and dominions, and all 
Chꝛiſtendome: and the beſt and moſt excellent renow⸗ 
med perſons in vertues and honour, he did adozn with 
that title to be knightes of his oꝛder, gaue them a gar⸗ 
ter decked with gold, pearle and pꝛetious ſtones, with 
the buckle of gold, to weare daplp on the left legge one⸗ 
ly, à kirtle, gowne, cloke, chaperon, collar, and other 
auguſt and magnificall apparell both of ſtuffe and faſhi⸗ 
on exquiſite and heroicall, to weare at high feaſtes, as 
to ſo high and pꝛincelp an oꝛder was meete: of which 
oꝛder he and his ſueceſſoꝛs kinges and quenes of Eng⸗ 
land to be the ſoueraigne, and the reſt by certaine ſta⸗ 
tutes and lawes among themſelues, be taken as bꝛe⸗ 
thꝛen and fellowes in that oꝛder, to the number ol xxvi. 
But becauſe this is rather an oꝛnament of the realme 
than any policie oz gonernement thereof, I leaue to 
ſpeake any further of if, 


Of Eſquiers. 


CHAP, 19, 
EScutero oꝛ eſquier (which we call commonly ſquire | 
wa F rench . „ and betokeneth Scutigerum 02 


Armigerum 
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Armigerum, and be all thoſe which beare armes (as wer 
tall them) oꝛ armoꝛies (as theꝝ terme them in French) 
which to beare is a teſtim onie of the nobilitis oz race 
from whence they doe tome. Theſe be taken foꝛ no dis 
ffinct ozder of the Commonwealth, but doe go with the 
reſidue of the Gentlemen: ſaue that (as J take it) they 
be thoſe who beare armes, teſtimonies (as J haue 
ſaid) of their race, and therefuze haue neither creation 
no2 dubbing : oꝛ els they were at the firſt coſterels oꝛ 
the bearers of the armes ol loꝛds o2 knights, and by that 
had their name loꝛ a dignitie and honoz giuen to diſtin⸗ 
guiſh them from a common ſouldier m"_ in Latine, 
Gregarius miles, 


Of Gentlemen. 


CHAP, 20. 


Gentlemen be thoſe whom their bloud and race dofh 

make noble and knowen, =: in Greeke, the La⸗ 
tines call them all Nobiles, as the French Nobles, 
d 02 Nob2(iras in Latine is defined, honour o; title 
giuen, foz that the anceſtoꝛ hath been notable in riches 
o2 vertues, oꝛ (in fewer wo2ds) olde riches 02 pꝛowes 
remaining tnone ſtocke. Which if the ſucceſo2s do keep 
and followe, they be vere nobles, and gie: if they dog 
not, vet the fame and wealth of their anceſtoꝛs ſerne to 
couer tht᷑ ſo long as it can, as a thing once gilted though 
it be copper within, till the gilt be woꝛne away. This 
bath his reaſon, fo2 the Etimologie of the name ſerued 
the efficacie of the woꝛd. Gene in Latine betokeneth 
the race and ſirname , ſo the Romanes had Corne lios, 
Sergios, Appios,Fabios, Aemilios, Piſones, Iu lios, Bru- 
tos, Valerios,of which who were Agnati, and therefoꝛt 
haps the name, were allo 111 : and remaining the 
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memoꝛie of the glozie of their pzogenitozs fame}, were 


Gentlemen of that o2 that race. This matter made a 


great ſtrike among the Romanes, when thoſe which 
were noui homines, were moꝛe allowed, fo2 their ber- 
tues new andnewly ſhe wen, than the old ſmell of aun⸗ 
cient race newlydefaccd by the cowardiſe and euill life 
of their nephews and diſcendents could make the other 


to be. Thus the Cicerones, Catones, and Marij had 


much a doe with thoſe auncients, and therefoze (aide 
Iuuenalis: h 

Malo pater tibi fit Therſites, dummodo tu ſis 

Aeacidi ſimilis vulcaniaque arma capeſſas, 

Quam te Therſiti ſimilem producat Achilles. 

But as other Common-wealths were faine to doe, 
ſo muſt all Pzinces neceſſarily follow: that is, where 
vertue is, to honour it. And although vertue of aunci⸗ 
ent race be eaſier to be obtained, aſwell by the example 
of the pꝛogenitoꝛs, which encourageth, as alſo thzough 
babilityof education and bꝛinging vp, which enableth, 
and the laſtly enraced lone of tenants and neighboꝛs to 
ſuch noble men and gentlemen, of whom they hold, and 
by whom they doe dwel, which pꝛicketh foꝛ ward to en⸗ 
ſue in their fathers ſteps. So if all this doe faile (as it 
were great pitie it ſhould) vet ſuch is the nature ok all 
humane things, and ſo the woꝛlde is ſubiect to mutabi⸗ 
litie, that it doth many times faile: but when it doth 
the Pꝛince and common- wealth haue the ſame power 
that their pꝛedeceſſoꝛs had, and as the huſbandman hath 
fo plant a newe tree where the olde faileth, ſo hath' 
the P2ince to honour vertue where he doth finde it, to 
make gentlemen; eſquires, knights, barons, earls, mar- 
quiſes and dukes, where hee ſeeth vertue able to beare 
that honoꝛ oꝛ merits, and deſerues it, and ſo it hath al⸗ 
waies been vled among vs. But ozdinarily the x. doth 
onlp make knights, t create barons, oꝛ higher deg f 1 
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fo2 as fo2 gentlemen, they be made god cheape in Eng⸗ 
land. F62 whoſoeuer ſtudieth the lawes of the realme, 
who ſtudieth in the Untuerfities , who p2ofeffeth libe⸗ 
rall Sciences: and to be ſhoꝛt, who tan liue idelp, and 
without manual labour, and will beare the poꝛt, charge 
and countenance of a Gentleman, he tall bee called 
maiſter, fo? that is the title which men gine fo eſquires 
and other Gentlemen, and ſhall be taken fo2 a Gentle⸗ 
man. Fo2 true it is with vs as is ſaid, Tanti eris alis, 
quanti tibi feceris: And (if need be) a king ot Derauldrs 
thall alſo giue him foz monep armes newlp made and 
inuenked, the title whereof ſhall pꝛetend to haue been 
found by the ſaid Herauld in pernfing and vewing of 
olde Regiſfers, where his aunceſtoꝛs in times paſt had 
been reco2ded fo bears the ſame, Oꝛ if her will doe it 
moꝛe truely, and of better faith, hee will wꝛite that fo2 
the merites of that man, and certaine qualities which 
he doth ſee in him, and foꝛ ſundꝛy noble actes which her 
hath performed, her by the anthozitio which he hach, as 
king of Befaulds and armes, giueth to him his heires 
theſe and theſe armes: which being done, 2 thinke her 
may be talled a Squire, ſoꝛ he beareth euer after thoſe 
armes. Such men are catledfometiine i in one, gon 
Pom otro rare n ny © FIC 


V Vhether the maner of England in unn 


er ſo eaſſ ily, 1: is to be allowed, 


cn. 21. 


AÞan may make doubt t queſtion, whether this ma 

ner of making gentlemen is ta be allowed oz no, 4 
foꝛ my part J am of that opinion that it is not amiſlſe. 
Foz ficitthe pꝛinte loſeth nothing by it, as he ſhonto da 


if it were as in France fo eee, 
3 
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is no moe ſubiect to taile oz fare in England than the 
gentleman: no, in euery paiment to the king the gen⸗ 
tleman is moꝛe charged, which he beareth the gladlter, 

and dareth not gainſap, foꝛ to ſane and kœpe his honoꝛ 

and reputation. Jnany ſhewe oz muſter, oz ot her par⸗ 
ficular charge of the towne where he is, hee muſt open 
his purſe wider,andaugment his poꝛtion above others, 

02 = hee doth diminiſh his reputation . As foz their 
outward ſhewe, a gentleman (ik her will be ſo accoun⸗ 

ted) muſt goe like a gentleman, a peoman like a peo⸗ 
man, anda raſcall like a raſcall: and if hee be called fo 

the warres, he muſt and will ( what ſoeuer it coſt him) 
array himſelfe, and arme him accoꝛding to the vocation; _ | 
which he pꝛetendeth: he muſt ſhe lo alſo a moze manly. 
courage, and fokens of better education, higher ſta⸗ 
macke, and bountifuller liberalitie than others, and 
keepe about him idle ſeruauntes, who ſhall doe nothing 


but wayt vpon him. So that no man bath hurt by it but 
he himſelle, who hereby perchance will beare a bigger 
ſaple than hee is able to maintaine. Fo2 as touching 
the policie and gouernment of the Commonwealth, it 
is not thoſe that haue to doe with it which will magni⸗ 
fie themſelues, and goe in higher buſkins than their 
eſtate will beare : but they which are to be el | 
are perſons fried and well „ eee as mo e me 

bereaffer, the f 
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Of Citizens and pings | 


Cnar. 22. 


NC! Gentlemen be appointed Citizens and Bar, 
gelles, ſuch as not onelp be free, and receined as of- 
ficers within the Cities, but alſo bei of ſome ſubſtance to 


beare the charges, Bat theſe Citizens and Burgelſes, 


bs 


of England. 39 


be fo ſerue the common- wealth, in their cities and bur⸗ 
rowes, oꝛ in coꝛpoꝛate towns where they dwell, Gene⸗ 
rally in the ſhires they be of none account , ſane onely 
in the common aſlembly of the realme to make lawes; 
which is called the Parleinent. The antient cities ap⸗ 
point foure, and eche bozow two, to haue voyces in it, 
and to giue their conſent oꝛ diſlent, in the name of the 

citie 02 bozough foz which they be appointed. 


Of Y comen. 


CHA P, 23s 


'T Þoſe whom we call peomen, next vnfo the nobilitie, 

knightes and ſquires, haue the greateſt charge and 
doings in the common- wealth, oz rather are moꝛe tra⸗ 
uelled to ſerue in it than all the reſt: as ſhall appeare 
heereafter. J call him a peoman whom our lawes doe 
call Legalem hom inem, a wozd familiar in wzittes and 
enqueſtes, which is a freeman boꝛne Engliſh, and may 
diſpend ok his owne free land in perelp reuenue to the 
ſumme of xl. s.ſterling. This maketh (if the inſt va⸗ 
Ine were taken now tothe p2opoztion of monies) vi. li. 
of our currant money at this pꝛeſeut. This ſoꝛt of peo⸗ 
ple tonfeſſe themſelues to be no gentlemen , but giue 
the honoꝛ fo all which be oz fake bon them fo be Gen- 
tlemen, and yet they haue a cerfaine pꝛeheminente and 
moꝛe eſtimation than labourers and artificers , & com 
monly liue wealthily,kepe g god houſes, and do their bu⸗ 
nes, t tfauaile to acquire riches:theſe be (fo? the moſt 
part (farmoꝛs vnto gentlemen, which with graſing, fre- 
quenting of markets and keeping ſeruauntes not idle 
as the Gentleman doth, but ſuch as get both their 


owne liuing and part of their maiſters, and by theſe 


meanes doe come to ſuch wealth, that thep are able 


and dayly doe buy the landes of vnthziftie gentlemen, 
and 


- 
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and after ſetting their ſonnes to the ſchwle at the Uni- 
uerſtties, to the lawes of the realme, oꝛ other wiſe lea⸗ 
uing them ſufficient landes whereon they may line 
without labour, doe make their ſaide ſonnes by thoſe 
meanes Gentlemen: Theſe be not talled maiſters, fo: 
that (as I ſaid)pettaineth to Gentlemen onely, But to 
their ſurnames men adde Goodman: as if the ſurname 
be Luter, Finch, White, Browne, they are called god⸗ 
man Luter, godman White, godman Finch, godman {| 
Browne,amongalt their neighboꝛs, J meane not in mats 
ters of impozfance,o2 in lawe. But in matters of lawe 
t fo2 diſtinction, if one were a knight, thep would wꝛite 
bim(fo2 examples ſake) Sir Iohn Finch knight, ſo if hee 
be an Elquire, Iohn Finch Eſquire oz Gentleman, if he 
be no Gentleman, Iohn Finch peoman. Foz amongeſt 
the gentlemen thep which claime no higher degree, and 
p vet be to be exempted out of the number of the loweſt 
* ſazt thereof, be wzitten Cſquires. So amongſt the buſ- 
| | bandmen, labourers, loweſt and raſcall ſozte of the peo⸗ 
ple, ſuch as be exempted out of the number of the raſca⸗ 
bilitie of the popular be called and wzitten peomen, as 
in the degree next vnto Gentlemen. Theſe are then 
which old Cato calleth Aratores, and optimos ciues inRe- | 
publica, and ſuch as of whom the wꝛiters of common- | 
wealths pꝛaiſe to haue many in it. Ariſtotle namely re- 
cifeth warmer woninue:thels tend their owne buſineſſe, 

come not to meddle in publick matters and iudgments: 
| but when they are called, and glad when they are deli⸗ 

uered therof, are obedient to the gentlemen and rulers, 

and in warre can abide trauaile and laboꝛ, as men bled 

to fight foꝛ their loꝛdes of whom they hold their landes, 
fo2 their wines and childꝛen, ſoꝛ their countrey and na⸗ 
tion, foꝛ pꝛaiſe and honour againſt they come home, and 
to haue the loue of their loꝛde and his childzen, to 
be continued towardes them and the ir childzen, which 
. haue 
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haue adnenfured their lines to and with him and his. 
Theſe are they which in the old woꝛld gate that honoz 
to England, not that either foꝛ wif, conduction , 02 foz 
power they are 62 were euer to be compared to the gen⸗ 
tlemen, but becauſe they be ſo many in number, ſo obe⸗ 
dient at the Lo2des call, ſo ſtrong of bodie, ſo hard fo en⸗ 
dure paine, ſo couragious to aduenture with their loꝛd 
oꝛ captaine going with, oꝛ befoze them, foꝛ els they be 
not haſtie noꝛ neuer were, as making no pꝛofeſſion of 
knowledge of warre. Theſe were the god archers in 
times paſt, and the ſtable froupe of footemen that af⸗ 
| fraideall Fraunce, that woulde rather die all, than 
once abandon the knight oꝛ gentleman their captaine, 
who at thoſe dayes commonly was their Lozde, and » 
whole tennantes they were, readie (beſides perpetu⸗ 5 4 
all ſhame) ts be in danger of bndoing of themſclucs, 
and all theirs if they ſhould ſhew ante ſigne of cowar⸗ 
diſe oꝛ abandon the loꝛd, knight oꝛ gentleman of whom 
they held their liuing. And this they haue amongelt 
them krom their fozefathers tolde one fo another. The 
gentlemen of Fraunte and the yeomen of England are 
renowmed, becauſe in battaile of hozſemen Fraunce 
was manie times fo good foz vs, as we againe alway 
foz them on fote. And gentlemen fo2 the moſt part be | — 
men at armes and hoꝛſemen, and peomen commonly - 
on fofe : howſoeuer it was, vet the genflemen had als | 
waies theconductionofthe yeomen, and as their cap- 
- taines were either a foote oz bppon a little nagge with 
them, and the kings of England in foughten battles : 
remaining alwates among the fofemen,as the French N 
kings among their hozfemen. Eche Pꝛinte thereby, 1 gon 
as a man map geſſe, did ſhewe where hee thought his warric a 
ſtrength did conſiſt. What a peoman is J haue decla- man and 
red, but from whence the wozd is deriued it is hard fo hercof com- 
ſay ; it cannot be thonght that yeomen ſhoulde be ſaid meth our 
F a young ycoman,for -17 
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after marti à poung man, fo! commonly we doe not call anie a peo⸗ 
- age men ate man till hee be married, and haue childꝛen, and as it 

accounted pere, haue ſome authozitie among his neighbours. 
ſcrled mem- Ponker in low Dutch betokeneth a meane gentleman, 


bers in the 
common 


wealch, bur as to name themſelues gentlemen, when they came 
nor before, home, were content when they had heard by frequenta- 
a yonker tion with lowe Dutchmen , of ſome (mall Gentleman 
comme t; ot (hut pet that would be counted ſo) to be called amongſt 
yong heire them, pon ker man, they calling ſo in warres by mock⸗ 
which i age oz in ſpoꝛt the one another, when they came home, 
be vonner man, and lo veoman: which woꝛd now ſignift- 
gent. 'cman eth among vs, a man well at eaſe, and hauing honeſt⸗ 
or a yong lp to liue, and pet not a gentleman: whatſoeuer that 
gentleman. Woꝛd yonker man, vonke man, oꝛ yeoman doth moze oz 


leſſe ſignifie to the Dutchmen. 
Ofthe fourth — of men which 


doe not rule, 
CHAP, 21. 


'T Ve! fourth ſozfe oz claſſe amongeſt vs, is of thoſe 
which the olde Romanes called capie ſenſi 14 proletarij 

02 opere, day labourers, poꝛe huſbandmen, yea mer- 
chantes, o2 retailers which haue no free land, copihol⸗ 
ders, and all Artificers, as Taylers , Shomakers, 
Carpenters, Bickmakers, Bzicklayers, Paſons; tc, 
Lheſe haue no voyce noꝛ authozitie in our Common⸗ 
wealth, and no acount is made of them but onely to 
be ruled, and not to rule other, and pet they be not alto⸗ 
gither neglected, Foz in Cities and cozpozafe townes 
fo2 default of yeomen , enqueſts and Juries are impa⸗ 
neledof ſuch maner of people. And in Uillages they bs 
commonly made Churchwardens, Alecunners , and 
many 


oꝛ a gay fellow. Poſſible our peomen not being ſo bold 
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manie times Conſtables, which office toucheth moze 
the Common- wealth, and at the firſt was not imploied 
vpon ſuch low and baſe perſons, Wherefoze generally 
to ſpeake of the Common- wealth, o2 policie of Eng⸗ 
land, it is gouerned, adminiſtred, and manured by thꝛer 
ſoztes of perſons, the Pzince, Ponarch, and head Go⸗ 
uernour, which is called the king, oꝛ if the crowne fall 
to a woman, the Queene abſolute,as J haue heretofoze 
ſaid: In whoſe name and by whoſe authozity all things 
are adminiſtred. The genflemen, which be denided in⸗ 
to two partes, the Baronie oz eſtate of Lozdes contei⸗ 
ning Barons and all that be aboue the degree of a Ba⸗ 
ron, (as J haue declared befoze :) and thoſe which be 
no Lo2des, as Knightes,Cſquires, and ſimply Gentle⸗ 
men. 

The third and laſt ſozfe of perſons is named the 
yeomanrie: Each oftheſe hath his part and adminiſtra⸗ 
tion in iudgements, coꝛrections of defaults, in elec⸗ 
tion of offices, in appointing and collection of 
tributes and ſubſidies, oz in making 
lawes, as ſhall appeare 
hereafter, 
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THE SECOND 
B OOKE. 


The diuiſion and definition of the Laws 
of this Realme in generall. 


n . 


land conſiſte in and 


Pe lawes of Eng- 5 Judgement 
Paactize. 


NLA Perſons. 

| In Judgement J Place. 
are conſidered the) Patter, and 
CD Paner. 


Judges in the tourtes. 
Sergeants and counſcllers, 
Perſons, 
In pꝛactiſe are conſidered the Jan their 
Office. 
Pꝛotonotharies. 
The perſons are 5 Sollicitoꝛs, and 
Atturneis. 


Their office is to pꝛepare the matter, and to make it 
readie fo2 the Judges to determine. 

The Pꝛotonothozies are the Clerks in the Court 
which doe recoꝛd the matters hanging in iudgement, 
and doe frame the pleading, enter the rules and oꝛders 
of the Court, the verdites and iudgementes giuen in 
the ſame. 

Solicitoꝛs are ſuch, as being learned in the lawes, 

and 
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and infozmed of their maiſters cauſe, dog inkoꝛme and 
inſtruct the Counſellozs in the ſame, 

Atturneis are ſuch as by experience haue learned, 
and doe know the oꝛders and manner of pꝛotteding, in 
euer court where they ſerue, & doe purchaſe out wꝛits 
and pꝛoceſſe belonging to their Clients cauſe. They ſe 
to his ſuites, that hee be not hindered by negligence, 
They pay the fees belonging to the Courtes, and pꝛe⸗ 
pare the cauſe fo2 iudgement. 
The places fo2 iudgement are the tourts where ſen⸗ 
fence is giuen, and the lawes made: as, the parlement, 
Chauncerte, kings bench, the Common-pleas, the Cry 


thequer, the court of Mardes, the Star-chamber, the 


Court of Requeſtes, and the Duthie Court ofLancas 


ſter. 
Jultice, 
The matter ofthe Lawe is) and 
Equitie. 


The maner of their ſeuerall ppoccedings, followeth, 


Of the Parlement, and the autho- 
ritie thereof, _ 


CHAP, 2, 


T Ve moſt high and abſolute power of the Realme of 
England conſifteth in the Parlement. Foz as in 
warre, where the king himſelf in perſon, the Nobility, 
the reſt of the gentilitie, and the veomanrie are, is the 
foꝛce and power of England: Do in peace and conſul⸗ 
tation where the pzince is to giue life, and the laſt and 
higheſt commandement, the Barronnie fo2 the Nobi- 
litie and higher: the knightes, cſquires, gentlemen 
and commous foz the lower part of the common welth, 
the biſhops foz the clergie be pꝛeſent to aduertiſe, 
F 3 cans 
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conſult and ſhew what is god ? neteſſarie fo2 the com⸗ 
mon- wealth, and to conſult tog ither, and vpon mature 
deliberation, euery bill oz lawe being thꝛile read and 
diſputed vpon in either houſe, the other two parts firſt 
ech a part, and after the Pꝛinte himſelfe in pzeſence of 
both the parties, doth conſent vnto and alloweth. That 
is the Pꝛinces and whole Realmes deede: whereupon 
iuſtly no man tan complaine, but moſt accommodate 
himſelfe to finde it god, and obep it. 

That which is done by this conſent is talled firme, 
table and ſanctum, and is taken foz lawe . The Parle⸗ 
ment abꝛogateth olde lawes, maketh new, giueth 02- 
der foꝛ things paſt, and foz things hereafter to be fol- 
lowed, chaungeth rights and poſſeſſions of pꝛiuate 
men, legitimateth baſtardes , eſtabliſheth fozmes of 
religion, altereth waightes and meaſures , giueth 
foznics of ſucceſſton to the Crowne ,. defineth of doubt⸗ 
full rights, whereof is no lawe already made, appoin⸗ 
feth ſubſidies,fails,fares,4 1mpoſitios, giueth moſt free 
pardons and abſolutions, reſtoꝛeth in blond and name, 
as the higheſt tourt, condẽneth oz abſolueth them whom 
the P2tnce will put to that trial. And to be ſhoꝛt, al that 
euer the people of Rome might do, either in Centuriatis 
comitij, oz tributis, the ſame may be done by the Parle⸗ 
war Tri ment of England, which repzeſenteth, and hath the po⸗ 
19% wer ol the whole Realme, both the head and the bodie. 
Fo2 euery Cngliſhman is intended to be there pzeſent, 

either in perſon, oꝛ by pꝛocuration and atturnp, of what 
pꝛeheminentce, kate, dignitie, 02 qualitte ſoeuer he be, 

from the P2ince (be he king oꝛ quene ) to the loweſt 

perſon of England. And the conſent of the Parlement 

is taken to be euerie mans conſent, 
The Judges in Parlement are the king oꝛ quenes 


Maieſtie, the Lo2des fempoz2all and ſpirituall, the 
Commons repꝛeſented by the knightes and burgelles 
of 
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ok euery Shire and Bozough Towne, Thele all, oz the 
greater part ot them, and that with the conſent of the 
Pꝛeinte foz the time being, muſt agree to the making of 
Lawes. 

The offiters in Parlement are the Speakers, two 
Clarkes, the one fo2 the higher houſe , the other koꝛ the 
lower, and Committies. 

The ſpeaker is he that doth commend and pꝛeferre 
the billes exhibited into the Parlement, + is the mouth 
of the Parlement. Ye is commonly appointed bp the 
Ding o Nucene , though accepted by the aſſent of the . 
houſe. 

The Clarkes are the keepers of the Parlement 
rolles and recoꝛdes, and of the ſtatutes made, and haue 
the cuſtodie of the pꝛiuate ſtatutes not pꝛinted. 
The Committies are ſuch as either the Loꝛdes in 

the higher houſe, oz burgeſſes in the lower honſe , doe 
choſe to frame the Lawes vppon ſuch billes as are a⸗ 
—— vppon, and afterward to be ratified by the ſayd 

oules, 


The forme of holding the 


Parlement. 


CHAP, 3. 


T Ve Prince ſendeth fo2th his reſcripts oꝛ waitfes to 
euerie duke, marques, baron, and euerie other Loꝛd 
fempozall oz ſpirituall who hath voice in the Parle- 
ment, to be at his great counſell of Parlement ſuch a 
dap (the ſpace from the date of the w2itte is commonly 


at the leaſt foztie dates: ) he ſendethalſo wꝛittes to the 
Sheriffes 
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Sheriffes of euerp ſhire, to admonilh the whole ſhire to 
choſe two knights of the Par lement in the name of the 
ſhire, to heare and reaſon, and to giue their aduiſe and 
conſent in the name ofthe ſhire , and to be pꝛeſent af 
that dap: like wiſe fo euerie titie and towne, which of 
auncientie hath been wont to find burgcſſes of the par⸗ 
lement, ſo to make election, that they might be pꝛeſent 
there at the firſt day of the Parlement. The knightes 
of the ſhire be choſen by all the Gentlemen and yeomen 
of the ſhire, pꝛeſent at the day aſſigned foꝛß election:the 
boyce of any abſent can be counted foz none. Yeomen 
I call heere (as befoze) that may diſpend at the leaſt 
xl.s.ofycerely rent of free land of his owne. Theſe m&- 
ting at one dap, the two who haue the moze of their 
voyces be choſen knights of the ſhire foz that Parle⸗ 
ment: likewiſe by the plaralitie of the voyces of the ci- 
fizens andburgeſſes, be the burgeſſes elected. The firff 
day of the Parlement the Pꝛince and all the Loꝛdes in 
their robes of parlement doe miete in the higher houſe, 
where after pꝛaiers made, they that be pꝛeſent are 
witten, and they that be abſent vpon ſickneſle, oꝛ ſome 
other reaſonable tauſe (which the pꝛince will allow) 
doe conſtitute vnder their hand and ſeale ſome one ol 
thoſe who be pꝛeſent, as their pꝛocurer, oꝛ atturnep, to 
giue voice foꝛ them, ſo that by pꝛeſence oꝛ atturnep and 
pꝛoxp they be all there, all the pꝛinces and barons, and 
all archbiſhops and biſhops, and (when Abbots were) 
ſo many abbots as had voice in parlement. The place 
where the aſſembly 1s,1s richly tapeſſed and hanged , a 

2incely and ropal thꝛone as appertaineth to a king,ſef 
in the middeſt of the higher place thereof. Next vnder 
the pꝛince ſiffeth the chancelloz, who is the voice and 
oꝛatoꝛ of the pꝛinte. Dn the one ſide of that houſe oz 
chamber ſitteth the archbiſhops and biſhops, ech in his 
ranke, on the other fide the dukes and barons, — — 
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= of ſuch letters oz things palſed in counſell, whereof they 
| the: bpper houſe, whole conſent' andvilſent is giuen 


and burgeſſes of the partement (to; ſo they 
that haue voice in parlement, and are choſen as J haue 


him ſo choſen by them tothe pꝛinte: which done, they 
comming all with him to a bar, which is at the nether 
end ol the vpper houle, there he firlf pꝛaiſeth the pꝛinte, 
then maketh his excuſe of inabilitie, and pꝛapeth the 
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amiddeſt thereof vpon wolſackes ſitteth the Judges of 
the realme; the maifter:of the roules, and the ſecreta⸗ 
ries of eſtate. But theſe 5̊ ſit on the wolſackes haue no 
voice in the houſe, but onely ſit there to aunſwere their 


knowledge in the law. when they be aſked, if any doubt 
ariſe among the Loꝛdes: The ſecretaries dos anſwere 


haue the ruſtodie and knowledge: and this is called 


by ech man ſeuerally and by himſelfe, firſt fo himſelfe, 
and then ſeuerally foz ſo many as hee hath letters and 
pꝛoxies, mhen it commeth to the queſtion, ſaying only 
content oꝛ not confent, without further reaſoning oꝛ re⸗ 
plying. In this meane time the knightes of the moos 
are called 


ſaid befoze, to the nnmber betwirt ig.C.and iii. C.) are 


an other great houſe: 92 chambor by name; to which 
they anſwere: and declaring foz what ſhire oz towne 
they anſwere, then they are willed to chwle anableand 
diſcrete man to be as it were the month of them all, and 
to ſpeake foʒ and in the name ofthem , and to pꝛeſent 


P2ince that he would commaund the commons to choſe 


| another. The Chancelloz in the Pꝛintes name doth ſo 
much declare him able, as he did delare himſelfe vna- 


ble, and thanketh the commotis fo; choſtng ſo wiſe,dil- 
creete and eloquent a Man, and Willeth them to goe and 


conſult of lawes foz the comonwealth. Then the ſpea⸗ 
ker maketh certainrequeſts to the pzince in the name 


— 1 would be — | 


called by luch as it pleaſeth the pꝛinte to appoint; info 
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that they may vſe and enioy all the ir liberties and pꝛi⸗ 
uiledges that the common houſe was wont fo eniop. 
_ . Secondly that they may franckly and freely ſay their 
mindes in diſputing; of ſuch matters as map come in 
queſtion) and that without offence to his Maieſtie. 
Thirdly if anie ſhoulde chance of that lower houſe 
to offend, oꝛ not ta doe oꝛ ſay as ſhould become him, ox if 
anie ſhould offend anie ot them being talled to that his 
highnelle court, that they themſelues might (attoꝛding 
to the ancient cuſtome) haue the puniſhment of them. 
And fourthly, that if there came anie doubt, wherupon 
they ſhall deſirs fo haue the aduiſe oꝛ conference with 
his Paieſtie aq with any of the Loꝛdes, that they might 
dos it: all ſphieh he pꝛomileth in the Commons names, 
that they ſhall gol abuſe , but haue ſtfth regard as molt 
faithful, true JNDFPLRNG ſabiecs ought to haue to their 
inte, renn 
The Chbancelloz anſwereth inthe Princes name, 
ag appertaineth, And this is al thaf is done fo one day, 
and lometime tiuo . Beſides the Clanrelos chord is one 
in the öpper houle who is called Clarke of the Parle- 
ment, —— readeth the billes. Foꝛ ail that tommeth in 
confultation, eit er in the vpper houſe 02 in the neather 
poule, is put in hit ing firlt in paper, which being onte 
read, he that will, releth bp andſptakvth with it oz a⸗ 
gainſt i it : and ſg one atter another io long as they hal 
chinke god, hat done they go to another, and ſo an⸗ 
other bill. Alter it hath berne onte oꝛ twice read, and 
doth appears that jt is ſomewhat liked as teaſonnble, 
With. 125 amendement in woꝛdes and prraduenture 
ſomie inen eee nene tobPamboebs 
in th he tpper bouſe the; Chance loꝛ aſketh if they will 
It ingroſſed, that is to ſap, put into parchment: 
which done, and fe adthe thirdtime, and thateftſones 
a wee dilpoled ang ie 4 — 
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the . alketh it they will goe to the queſtion; 
and it they agræ to go tothe queſtian them ho faith, here 
is ſuch a lawe oz att qntcè rn ing ſuch a maßten; which 
bath been th2iſe reawherdtinthis houſe, are ys konten 
that it be enacted ox no At the not contents be moe; 
then the bill is daſhed, that is to ſap, the law is anniht⸗ 
lated, and goeth ino further. If tho tontentes be p moe, 4 
then the Clarke wꝛitech viedorneath : Seit bailſe aue 
commons. And ſo ohen hey ſe time they ſend ſuch 
billes as they haue appꝛmued by two oz thzer of thoſe 
which doe ſit on the wwlſacks to the commons: who al⸗ 
king licente, and comming into the houſe, with due re⸗ 
uerence, ſaith tothe ſpeuker: Puiſter ſpeaker, mp 
Loꝛdes of the vpper houſe haue paſſed among them and 
thinke god, that there ſhould be enacted by parlement 
ſuch an act, and ſuch an act, and ſo readeth the titles of 
that ac o2 a&s, They p2ay vou to conſider of them, and 
ſhew them your aduiſe, which done they go their way. 
They being gone, and the doze againe ſhut, the ſpeaker 
rehcarſeth to the houſe what they ſaide Anviftheybe 
not buſie diſputing at that time in another bill, hee aſ⸗ 
keth them ſtreight way if they wil haue that bill 2 (ir 
there be moe) one of them. 
In like maner in the lower houſe the ſpeaker ſitting 
in a ſeate oꝛ chaire fo2 that purpoſe ſome what higher, 
that he may ſer and be ſeen of them all, hath befoꝛe him, 
ina lower ſeate his Clarke, Who readeth ſuch billes as 
be firſt pꝛopounded in the lower houſe , oꝛ be ſent down 
from the Loꝛdes. oꝛ in that point ech houſe hath equal 
authozitie, to pꝛopound iohat they thinke meete, either 


foꝛ the abꝛogating of ſome la we made befoꝛe, oꝛ foꝛ ma⸗ 


king of a newe. All billes be thꝛiſe in th:e diuerſe 
daies read and diſputed vpon, beloꝛe they tome to the 
queſtion, In the diſputing is a maruellous g0od02-- 


der wn in the lower hauſe. Ny 6 vß 
are- 


| 


52 The ommon-wealth 


barcheaded is vnderſtanded that hee will ſpeake to the 

bill. Jf moe ſtand vp, who that is firſt iudged to ariſe, 
is firſt heard, though the one doe pꝛaiſe the lawe, the o⸗ 
ther diſl wade it, pet there is noalteration. Foz euerie 
man ſpeaketh as to the ſpeaker , not as one to another, 
fo2 that is againſt the oꝛder of the houſe. It is alſo taken 
gainſt the oꝛder, to name him whom ye doe confute,but 
by circumlocution, as he that ſpeaketh with the bill, 02 
he that ſpake againſt the bill, and gaue this x this rea⸗ 
ſon, And lo with perpetuall Dzation not with alferatt- 
on, he goeth thzough till hee doe make an end. Me that 
once hath ſpoken in a bill, though be be cõfuted ſtraight, 
that day may not reply, no though hee would change 
bis opinion. So to one bill in one dap one may not in 
that houſe ſpeake t wiſe, fo2 elſe one o2 two withalfer- 
cation would ſpend all the time. The next day he may, 
hut then alſo but once. 

Ho reuiling 02 nipping woꝛdes muſk be vſed. Foz 
then all the houſe will cry, it is againſt the oꝛder: and 
ik any ſpeake vnrenerently oz ſeditiouſlp againſt the 
Pꝛince 02 p pꝛiuie Counſell, 3 haue ſeen them not only 
interrupted, but it hath been moued after to the houſe, 
and they haue ſent them to the Tower. So that in ſuch 
a multitude, and in ſuch diuerſitie of mindes, and opi⸗ 
nions, there is the greateſt modeſt ie and temperante 
of ſpech that can be ved. Neuertheleſſe with much 
doulce and gentle termes, they make their reaſons as 
violent and as vehement the one againſt the other as 
they may o2vinatily, ercept it be foz v2gent cauſes and 
haſting of time. At the aftertione they keepe no pars: 
lement. The ſpeakerhath no voice in the houſe, noz 
they will not ſuffer! him fo ſpeake in anie bill to 
moue 02 diſſ wade it. But when anp bill is read, the 
ſpeakers office is, as baieſip and as plainly as he may 
to declare the effect — to the houſe. I the tom⸗ 

mons 
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mons doe aſſent to ſuch billes as be ſent to them firſt a⸗ 
gred vpon from the Loꝛds thus ſubſcribed, Les com- 
mons ont aſſentus, ſo if the Loꝛds doe agree to ſuch billes 
as be ſirſt agreed vpon bythe Commons, they ſend them 
downe to the ſpeaker thus ſubſcribed, Les Seigneurs 
ont aſſentus, If they cannot agree, the two houſes 
(fo2 euerie bill from whence ſoener it doth come is 
thꝛiſe read in each of the houſes) if it be vnderſtood that 
there is any ſticking, ſometimes the Lo2des to the 
Commons, ſometime the Commons to the Loꝛdes doe 
require that a certaine ot ech houſe may miete togither, 
and ſo eche part to be enfoꝛmed of others meaning, and 
this is alwaies graunted. After which meeting foz 
— moſt part, not alwaies either part agrees to others 
illes. 

In the vpper houſe they gine their aſſent and diſſent 
each man ſeuerallp and by himſelfe, firſt foꝛ himſelfe, 
then foꝛ ſo many as he hath pzorte. When the Chann⸗ 
celloꝛ hath demaunded of them whether they will go to 
the queſtion after the bill hath been thꝛiſe read, they fay- 
ing onely content oꝛ not content. without further reaſo- 
ning oꝛ replying : and as the moze number doth agree, 
ſo it is agreed on, oꝛ daſhed, 

In the nether houſe none of them that is elected ei⸗ 
ther knight oz burges can giue his voyce to another, 
no his conſent oꝛ diſſent by pꝛoxie. The moꝛe part ot 
them that be pꝛeſent onely maketh the conſent oꝛ diſ⸗ 
ſent. After the bill haſh been twiſe read, and then 
engrofſed and eftſones read and diſputed on inough 
as is thought, the ſpeaker aſketh if they will go to the 
queſtion. And if they agree he holdeth the bill vp in his 
band and ſaith , as many as will haue this bill go fo2- 
warde, Which is concerning ſuch a matter, ſay yea. 
Then they which allow the bill crie yea, andas ma- 
nie as will not, ſap no: as the _ of yea oꝛ no is big- 
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ger, ſo the bill is allowed oꝛ daſhed . Ik it be a doubt 
which trie is the bigger, they deuide the houle, the ſpea⸗ 
ker ſaying, as many as doc atlowe the vill goedowne 
with the bilt, aud as man as doe not, t ſtill. So they 
diuide themſelues, and being fo deuided they are num⸗ 
bꝛed who make the moꝛe part, and ſo the bill doth ſperd. 
It chaunceth ſometime that ſome part ok the bill is al⸗ 
lowed, ſome other part hath! much contrarietie and 
doubt made of it and it is thought if it were amended 
it would go foz ward. Dhen they choſe certaine com 
mittees of them who haue ſpoken with the bill x againſt 
it, to amend it, and bꝛing it in againe lo amended, as 
thep amongſt them ſhall thinke merte: and this is be⸗ 
fo:e it is engroſled, yea and ſometime after. But the 
agreement of theſe committees is no pꝛeiudice to the 
houſe. Foz at the laſt gqueſtion they wil either accept it 

2 daſh it, as it ſhall ſeme god, notwithſtanding that 
whatſocuer the committees haue done. 

Thus no bill is an act of Parlement, oꝛdinance, oz 
edict ol lawe , ontill both the houſes ſeuerally haue a⸗ 
greed vnto it af: er the oꝛder afoꝛeſaide, no no2 then nei⸗ 
ther. But the laſt day of that parlement oꝛ ſeſſion the 
Pzince commeth in perſon in his parlement robes, 
and ſitteth in his ſtate: all the vpper houſe ſitteth about 
the pꝛiuce in their ſtates and oꝛder in their robes. The 
fpcaker with all the common houſe commeth to the 
barre, and there after thankelgiuing firſt in the Lo2des 
name by the Chanceloꝛ, cc. And in the commons name 
by the ſpeaker to the Pꝛince, fo2 that hee hath ſo great 
care of the god gouernment of his people; and fozeal- 
ling them togither to aduiſe of luch things as ſhould be 
fo2 the refoꝛmation, eſtabliſhing and oꝛnament of the 
common-wealth: the Chanceller in the Pꝛinces name 
giueth thankes to the loꝛds c commons foz their paines 
and trauailes n _ be ſaith the Pzince will =_ 

member 
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member and:recompence 1 time and occaſion ſhall 
ſerue, and that hee foꝛ his part is readie to declare his 

pleaſure concerning their pꝛoterdings, whereby p ſame 
map haue perfect life t accompliſhment by his pꝛincely 
authozitie, and ſo haue the whole conſent of the realme. 
Then one reades the Titles of euerie act which hath 
paſſed at that ſeſſion, but onely in this faſhion: An ag 
concerning ſuch a thing tc. It is marked there what 
the pꝛince doth allow, and to itch he ſaith: Leroy, 02 la 
Royne le veult. And thole be taken now as perfect laws 


and oꝛdinances of the realme of England and none o- 


ther, and as ſhoꝛtly as map be put in pꝛint, except it 
be ſome pꝛiuate cauſe oꝛ lawe made fo2 the beneſite 2 
pꝛeiudite of ſome pꝛiuate man, which the Romans 
were wont to call priuilegia. Theſe be only exempli⸗ 
fied vnder the ſeale of Parlement, and fo2 pᷣmoſt part 
not pꝛinted. To thoſe which the P2ince liketh not, be 
anſwered, Le Roy, oꝛ la Royne ſaduiſera; and thoſe be 
Aceanuted bfferly daſhed and of none effect. 

This is the: oꝛder and loꝛme of the higheſt and moſt 
authenticall court ok England, by vertue whereof all 
thoſe things be eſtabliſhed whercof 4 ſpa ke beſoꝛe, and 


no other means accounted auaileable to make anꝝ new 


foxfaiture. of life; member, oꝛ landes of any Engliſh 
man; where there was no ſlawe oꝛdained foꝛ it befoze. 
Nou let vs ſpeake of the ſaid partes when they be ſe⸗ 
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bath abſolutely in his power the authozitie of war and 
- peace, fo defie what: Pztnce it ſhall pleaſe him, and to 
bid him warre,and againe fo reconcile himſelfe and en⸗ 
ter info league oꝛ truce with him at his pleaſure oz the 
aduite onely of his pꝛiuie Counſell. Vis pꝛiuie coun- 
ſell be choſen alſo at the Pꝛinces pleaſure out of the no- 
bilitie 02 baronie, and of the knights, and eſquires, 
ſuch and ſo many as he ſhall thinke god, who doth con» 
ſult daity, oꝛ when nede ts of the weightie matters of 
the realme, to giue therein to their p2ince their beſt ad⸗ 
uile they can, The p2ince doth participate to them all, 
oꝛ ſo many of them as he ſhall thinke god, ſuch legati⸗ 
ons and meſſages as come from foren pꝛinces, ſuch 
letters o2 accurrents as be ſent to himſelfe o to his ſe⸗ 
cretaries, and keepeth ſo many ambaſſades and letters 
ſent vnto him ſecret as he will, although theſe haue a 
particular oth of a tounſelloꝛ touching faith and ſecrets 
adminiſtred vnto them when they be firft admitted in⸗ 
fo that tompanie. To that herin the kingdom of Eng⸗ 
land is farre moꝛe abſolute than either the Dukedome 
of Uenice is, oꝛ the kingdome of the Lacedemonians 
was, Jn warre time, and in the field the P2ince hath 
alſo abſolute power, ſo that his woꝛd is a law, hee may 
put to death, o2 fo other bodily puniſhment, whom he 
ſhall thinke ſo fo deſerue, without p2ocelſe of lawe oz 
fozme of iudgement. This hath bene ſometime bled 
within the realme befo2e any open warre , in ſudden 
inſurrections and rebellions, but that not allowed of 
wiſe and graue men, who in that their iudgement had 
conſideration of the conſequence and example, aſmuch 
as of the pꝛeſent neceſſitte , eſpecially, when by any 
meanes the puniſhment might haue been done by oꝛder 
of lawe . This abſolute power is called martiall law, 
and euer was. and neceſſarily muſt bee vſedin all 
campes and hoſtes of men, where the time no; _ do 
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ſuffer the farriance of pleading and pꝛoceſſe, be it neuer 
ſo ſhozt, and the impoꝛtant necefſitiercquireth ſpedie 
execution, that with moꝛe awe the Souldier might bee 
kept in moꝛe ſtrait obedience, without which neuer cap- 
caine can doe any thing vaileable in the warres. 

The P2ince vſeth alſo abſolute power in crying and 
decreing the money of the realme by his pꝛoclamation 
onely; The money is alwaies ſtamped with the pꝛin⸗ 
ces image and title. The fozm,faſhion,maner, weight, 
fineneſſe and baſenelle thereof, is at the diſcretion of 
the pꝛince. Foꝛ whom ſhoulde the people truſt moze in 
that matter than their p2ince, ſeeing the copne is only 
to certiſie the godneſſe of the mettall and the waight, 
which is affirmed by the pꝛinces image and marke? 
But if the Pꝛince will deceiue them, x giue them cop- 
per fo: ſiluer oꝛ gold, oꝛ enhaunce his coyne moꝛe than 
it is woꝛth, he is deceiued himſelfe, as well as he doth 
goe about to deceiue his ſubieccs. oꝛ in the ſame ſo2t 
they pay the p2ince his rentes and cuſtomes. And in 
time they will make him pay ratibly oꝛ moꝛe fo2 meat, 
d2inke, and victuals fo2 him and his, and foz their la- 
bour: which experience doth teach vs now in our daies 
fo be done in all Regions. Foz there euer hath been, 
and euer will be a certaine pꝛopoztion betweene the 
ſcarcitie and plentie of other things, with gold and ſil⸗ 
uer. Fo2 all other meaſures and weights, aſwell of dy 
things as of wet, they haue accuſtomed to be eſtabliſhed 
oꝛ altered by the Parlement. and not by the pꝛinces pꝛo⸗ 
clamation onelp. 

The Pzince vleth alſo to diſpence withlaws made, 
whereas equitie requireth a moderation to be had, and 
with paines fo2 tranſgreſling of lawes, where the pain 
of the Lawe is applyed onely to the P2ince , But 
where the fozfaite (as in popular actions it chaunceth 
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manie times) is part to the Pꝛince, the other part fo 
the declaratoꝛ, detectoz 02 infozmer , there the Pzince 
doth diſpence fo2 his owne part onely. Where the tri⸗ 
minall action is intended by inquiſition (that maner 
is called with vs at the Pzinces ſuite ) the Pꝛince gi⸗ 
ueth abſolution oz pardon, yet with a clauſe, modo ſtet 
rectus in curias that is ta ſap, that no man obiea againſt 
the offendo2, Uherebp notwithſtanding that he bath 
the Pzinces pardon tf the perſon offended will take bps 
on him the accuſation (Which in our language is cal- 
led the appeale) in caſes where it lieth, the pꝛinces pars 
don doth not ſerue the offender. 

The pꝛince gtueth all the chiefe and higheſt offices 
o2 magiſtracies of the realme, be it of iudge ment oꝛ digs 
nitie, tempoꝛall oꝛ ſpirituall, and hath the tenthes and 
firſt fruites of all Ccclefiaſticall pꝛomotions, except in 
the Aniuerſities, and certaine colledges which be cx- 
empt. 

All wꝛittes, executions and commanndements , be 
done in the Pꝛintes name. We doe ſay in England, the 
life and member of the kings ſubtecs are the kings on⸗ 
Ip, that is to ſay, no man hath hault noꝛ moyenne iu⸗ 
ſtice but the king, noꝛ can hold plea thereof. And there⸗ 
fo2e all thoſe pleas which touch the life oꝛ the mutilati⸗ 
on of man, be called pleas of the crowne , no2 can be 
done in the name of any inferioꝛ perſon than he oz ſhee 
that holdeth the crowne of England. And like wile no 
man can giue patdon thereof but the Pzince onely tals 
though in times paſt there were certaine Countie Pas 
latines, as Cheſter, Durham, and Elie, which were 
hault Julticers , and waittes went in their name, and 
alſo ſome Loꝛd Parchers of Wales, which claimed line 
pꝛiuiledge:all theſe are now woꝛn away. The ſupꝛeme 
tulttce is done in the kings name, and by his authozity 


onely, 
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The Pꝛince hath the wardſh ip and firſt marriage of 
al thoſe that hold land of him in chiefe. And alſo the go⸗ 
uernment of all foles naturall, oz ſuch as be mad by 
aduenture of ſickneſſe, and ſo continue, if they be lan⸗ 
ded. This being once grounded by act of parlement (al⸗ 
though ſome inconuenience hath been thought fo grow 
thereof, and ſince that time it hath beene thonght verie 
vnreaſonable) pet once annered fo the crowne, who 
ought to go about to take the club out of Hercules hand? 
And being gouerned tuſtly & rightly, J ( not ſo much 
inconnentencein it, as ſome men would make of it:di⸗ 
uers other rights and pꝛeheminences the pꝛince hath, 
which be called pꝛerogatiues ropals, oꝛ the pꝛerogatiue 
of the king, which be declared particularly in the bokes 
of the common lawes of England, 
To be ſhoꝛt. the pꝛinte is the life, the head, and v au⸗ 
thoꝛitie of all things that be done in the realme of Eng⸗ 
land. And to no pꝛinte is done moꝛe honoꝛ t reverence, 
than to the king and queene ok England: no man ſpea⸗ 
keth to the pꝛince, noꝛ ſerueth at the table, but in adoꝛa⸗ 
tion and knerling, ail perſons of the realme be bare hea⸗ 
ded befoze him: inſomuch that in the chamber of pꝛe⸗ 
ſence where the cloth ok eſtate is ſet, no man dare walk, 
yea though the pꝛinte be not there, no man dare farrie 
there but bareheaded. This is vnderſtode of the ſubs 
iectes of the realme, foꝛ all ſtrangers be ſuffered there 
and in all places to vſe the maner of their countrex:luch 


is the ciuilitie ot our Nation, 


The chiefe points wherein one Common 
wealth doth differ ftom another. | 


CHAP. 5. 


Nas that we haue ſpoken ol the Parlement which 
is the whole, vniuerſall, = generall conſent and 
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autho2itic aſ wel of the pꝛince, as of the nobilitie ⁊ com⸗ 
mons, that is to ſay , of the whole head and body ofthe 
realme of England) andalſo of the pzince, (which is the 
head, life and gouernour of this commonwealth: )there 
remaineth to ſhewe, how this head doth diſtribute his 
authoꝛitie and power to the reſt of the members koꝛ the 
gouernment ok his realme, and common wealth of the 
politicke bodie of England. And whereas all common- 
wealths 4 gouernments be moſt occupied, and be moſt 
diuers in the faſhion of fine things: In making of laws 
and oꝛdinances, foꝛ their owne gouernment: in making 
of battell and peace, oꝛ fruce with foꝛraine nations, in 
pꝛouiding of money foꝛ the maintenance ok themſelues 
within themſelues, and defence of themſelnes againſt 
their enemies, in choſing and election of the chiefe offt- 
cers and magiſtrates: and fiftly, in the adminſtration 
of iuſtice. The firſt and third wee haue ſhewed is done 
by the pzince in Parlement. The ſecond and fourth by 
the p2ince himſelfe : the fift remaineth to be declared, 


Of three maners and formes of trials or 
indgements in England. 


CHAP, 6, 


BY 02der and vſage of England there be thze wayes 

and maners whereby abſolute and definite tudge- 
ment is giuen, by parlement, which is the higheſt and 
molt ablolute, by battle, and by the great aſliſe, 


Triallor judgement by Parlement. 


_ CHAP, 7, 
He maner of gluing iudgement by Parlement be⸗ 
twene peluate and pꝛiuate men, oz betweene the 
8 Pꝛzince 


1 


gteat aſliſe. And becauſe our maner of iudgements in 
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13zince and any pꝛiuate man, be it in matters criminall 
02 ciuilt , foz land oꝛ foꝛ heritage, doth not differ from 
the oꝛder which J haue p2eſcribev, but it pꝛotedeth by 
bill thꝛiſe read in eche houſe, and aſtented to as J haue 
ſaid befoꝛe, and at the laſt day conſtrmed and allowed by 
the Prince. Yowbeit ſuch billes be ſeldome recetued, 
becauſe that great counlell beeing enough occupied 


with the publique affaires ot the realm, wil not gladlp 
intermedle it ſelf with pꝛiuate quarrels and queſtions. 


The triall of iudgement by battle. 
CHAP, 8. 


T Vis is at this fime not much vſed, partly becauſe of 

long time the Pope and the clergy, to whom in time 
paſt we were much ſubiect, alwates cried againſt it as 
a thing damnable and bnlawfull: and partlꝑ becauſe in 
all common wealths, as fo the tongue, ſo to the maners. 
faſhions, habits, yea and kinds ok trials #1udgements, 
and to all other things that is therein vſed, time r ſpace 
of peares bꝛingeth a change. But J could not pet learn 
that it was euer abꝛogated. So that it remaineth in 
fozce, whenſoeuer it be demaunded. The maner ol it is 
deſcribed in Briton. 


The triall by aſsiſe or "NS men, and firſt of 


the three parts which be neceſſarie in judgement, 


CHAP, 9. 


He two firſt iudgementes be abſolute, ſupꝛeme and 
without appeale, and ſo is alſo the iudgement by the 


Englandis in many chinges different from the faſhton 
3 vled 
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| ' vſedeither in France 02 in Italy, 02 in any other place 


the Emperours laws and conſtitutions(called the ciuil 
lawes) be put in dle, it will be neceſſary here to make a 


litle digreſſion, to the intent, that that which ſhalbe ſaid 


bercafter,may be better vnderſtode. All purſuits and 
actions (we call them in our Engliſh tongue pleas) and 
in barbarous (but now vſuail) Latine, placita, taking 
that name abuſiue of the definitine lentence, which 
may well be called placitum, 02 a4» The French vſeth 
the ſame, calling in their language, the ſenfence of 


their tudges arelte 02 areſt:in which wo2ds notwithſtã⸗ 


ding after their tuſtome they do not ſound the ſ. But we 
call placitum the action, not the ſentence , and placitare 
barbaroullp, foꝛ to plead in Englich, agere, o2 litigare. 
Now in all iudgements being two parties, the firſt we 
call the impleader, ſuiter, demaunder oꝛ demaundank, 
and plaintiffe. In criminall cauſes, if he pꝛofeſſe to bee 
an accuſer, we call him appellant, oꝛ appellour, and ſo, 


accuſation we call appeale. Che other we call the defen- 


dant, æ in criminall cauſes, pꝛiſoner, foꝛ hee cannot an⸗ 
were in cauſes criminal befoze he doe render himſclfe, 
92 be rendered pziſoner. 

Index; is of vs called Judge, but our faſhion is ſo di⸗ 
uers,. that they which giue the deadly ſtroke, and either 
condemne 02 acquite the man foꝛ guiltie o2 not guiltie, 
are not called Judges, but the twelue men. And the 
ſame oꝛder aſwell in ctuill matters and pecuniarie, as 
in matters triminall. 


Of Pleas or Actions. 


CHAP. 10. 


Leas oꝛ Actions criminal be in Englit called pleas 
of the crowne, which be all thoſe which tend 


to take 
away 
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away a mans life oꝛ any member of him, koꝛ his euill 
deſerning againſt the Pꝛince and common. wealth, 
And this name is ginen not without a cauſe. Foz fas 
king this fo2 a pꝛinciple, that the lite and member of an 
Engliſhman is in the power onely of the pꝛinte and his 
lawes, when any cf his ſubieas is ſpopled either of life 
o2 member the P2ince is endammaged thereby, 4 hath 
cod cauſe to aſke acount how his ſubiectes ſhould tome 
fo that miſchieke. And aga ine, koꝛſomuch as the pzince 
who goterneth the ſcepter, and holdeth the crowne of 
England, hath this in his care and charge, to ſre the 
Realme well gotzerned, the life, members and polleſ⸗ 


ſions of his ſubtectes kept in peace and allurance : he Saving, i in 
that by violence ſhall attempt fo bꝛeake that peace 4 als appeales, and 
ſurance , bath foꝛfaited againſt the ſcepter andcrowne 12 prci- 


ol England: and therefoze not without a cauſe in all all 
inquiſittons and indicments, ik any be found by the xy, 
men to haue offended in that behalf, ſtraight the pꝛince 
is (aid to be partie, and he that ſhall ſpeake fo2 the p21: ; 


Neuertheleſe, it is neuer defended, but the pꝛiſoner, 
and partie defendant, in any cauſe map alledge foꝛ him 
all the reaſons, meanes, and defences that he can, and 
ſhall be pcaceably heard and quietly . But in thote 
pleas and purſuites of the Crowne, Pꝛocuroz oꝛ Ads 
nocate he gets none, which in ciuill and pecuniarie 
matters (be it foꝛ land, rent, right, oꝛ poſſeſſion,aithogh 
hee pleade againſt the Pzincehimlelte) he is neuer dey 
nied, 

Pleas ciuill be either perſonal 02 reatlierfonall,as 
confracs 02 fo2 iniuries: reatl, be either poſſeſſoꝛie, to 
aſke, o2 to keepe the poſſeſion:o2 in rem, which we call 
a w2it of right. Foz that which in the ciuill law is cal⸗ 
led actio, oꝛ formula, we tall wzitfe in Cnglith : ſo the 
Grakes called it wozde foz woꝛde y and in 2 — bar⸗ 

arous 


Adio, is the 
parties whol 
ſuite:Breue, 
is the Kings 
ſoner ſhall be rebuked, as ſpeaking againſt the p2ince, precepr, 
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barous Latine we name it cue. 

And as the olde Romanes had their actions ſome ex 
jure ciuili, and [ame ex iure prætor io, and oꝛdinariiy pres. 
tor dabat actiones, + formulas ationum : {0 in England 
we retaine ſtill this, and haue ſome wꝛittes out of the 
Chancerie, other out ofthe common 09,4 v2 the kings 


bench. 


Of che chiefe Tribunals, Benches, or 
Courts of England, 


CHAP, 11. 


{| NH times paſt(as map appeare to him that ſhall with 
iudgement reade the Piſto21es and antiquities of 
England) the courtes and benches followed the king 
and his court whereſoeuer he went, eſpecially ſhoztly 
after the conqueſt. Which thing being found very cum- 
berlome, patnfull, and chargeable to the people, it was 
agreed by Parlement that there ſhould be a ſtanding 
plate where iudgement ſhould be giuen. And it hath 
long time been vled in Weſtminſter hall, which king 
William Rufus builded fo2 the hall of his owne honſe. 
In that hall be ozdinarily een thꝛæ Tribunals, oꝛ Jud⸗ 
ges ſeates. At the entry on the right hand the tommon⸗ 
pleas, where ciuill matters are to be pleaded, ſpeciallyx 
ſuch as touch landes oꝛ contractes. At the vpper end ok 
the hall on the right hand, the kings bench, where pleas 
of the crowne haue their place. And on the left hand 
ſitteth the Chancelloz accompanied with the maiſter ot 
the Rolles, who in Latin map be called cuſtos archino- 
rum Reęn, and tertaine men learned in the ciuill lawe, 
called Maſters of the nern , in Latine they max 
bs ans — 
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Of the times ofpleading called Termes: 11 
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Tano things may be moued in queſtion deer hot all 
England (being ſo long and ſo large, and hauing ſo 
manie ſhires and pꝛouinces therein) ran be anſwered 
of iuſtice in one plate, and in 3. benches, be they neuer 
ſo great? Another (whereas the kings bench is exerti- 
ſed in criminall cauſes, and in all pleas of the crowne, 
andthe common place in all ciuill cauſes, real, and per- 
ſonall) what plate then hath the Channcerie* 
The ſirſt queſtion will ſeeme moꝛe maruellous, and 
haue moꝛe — when J ſhall alſo tell that 


| the Law is not open at all times, no not the third part 


of the peere. But where all other Cities and common 


wealthes had all the veare pleas, ſuites and iuuge⸗ 


4 | oo” 7 
4 


| of Jultice and of place and time bo pirade 


mentes, except fozcertaineholy dapes and harueſt, and 
vintage, oz when foꝛ ſome vbꝛgent tcauſe the lawe was 
commaunded to be ſtoppe d, which is called IHitium: 
Contrarie in ours it is but few times open. That is 
only foure times in the yeare, which they call Termes. 
After Michaelmas about ten dayes, during fine oz ſire 
werkes at the leaſt. After Chꝛiſtmas about a moneth, 
enduring by the ſpate of thꝛer weekes. Then from roi. 
das after Eaſter by the ſpace of thꝛie werks and odde 
daes. Like wiſe from the ſirt oꝛ ſeuenth day after Tri⸗ 
nitie ſunday, during two weekes and odde dapes. All 
the ref of the yeare there is no pleading, entring no2 
purſuing of actions. This (mall time, and all that, 
but in one place ma ſeeme verie iniurious to the peo⸗ 
ple, who muſt be faine to ſuſfer much wꝛong fo; lacke 
; but vn⸗ 
to 


A 
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fo that hereafter J intend fo anſwere moze fully, and 
in the meane while that ſhal ſuffice whith the wiſe'Ca- 
to anſwerey to one Who mwued that the-plcading place 
in Rome might be couered auer with canuas as their 
Theaters were, to the intent that the plaintifs and de⸗ 
fendants that were there might plead their matters 
moꝛe at caſe 5 and not be in ſo much daunger ok their 
health by the heate of the Sunne ſtriking full and open 
vppan their heads, which was no ſmall griete and dit⸗ 
caſe, ſpecially at Rome. ap (ſaith Cato) fo; mp part 
A had rather wich that al the waies to the plate of plea- 
ding were taſt ouer with Galthꝛops, that che feets of 
ſuch as loue ſo well pleading, ſhould ſœle ſo much pain 
of thoſe pꝛicks in going thither as their heades do of the 
Sunne in tarrping there: hee meant that thep were 
but idle, hote heades, buſie bodies, and troubleſome 
men in the common-wealth that did ſo nouriſhe plea⸗ 
ding: god labourers and quiet men could be content to 
end their matters at home by iudgment of their neigh⸗ 
bours and kinſfolke without ſpending ſo their money 
vppon Mꝛocurers and Aduocates whom we call Attur⸗ 
nets; Counſellers, Sergeantes, and generallp men 
cf lawe. Thoſe he actounted pꝛoſttable citiʒens, who 
attend their honeſt labour and buſineſſe at home, and 
ſtand nat waiting and gaping vppon their Rolles and 
pꝛoceſſe in the lam a us fo: the ther, by his iudgement 
it was no matter whatmiſchicfe they ſuffered)” To the 
other queſtion ofthechanterie, this Janſwere: Thet 
our lawe which is called af vs the common law, as vat 


that is las ſiumum t und their marimees be tan ſo 
ſtraitlyſt hat they may not depart from the tenour ot 
the woꝛdes, euen as the dide rimill tawe was. And 
therefoze,as that lacked the heipe of a Pretor (whith 
iu ſumn am, giue actions where 
* none 
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none was, .miſtigate:the exactneile and rigour ot the 
law w2iften ane erceptions, as meriu: doli mali mino. 
rig, #1 4tts, EXC: foz remedies; and maitaine' alwairs: 
equum bonum :) the ſame oꝛder and tancke holdeth our 
chauncerie, and the chauntolloꝛ hath the verie au- 
thoꝛitie heerein as had the Pretor in the olde tiuill la we 
befoze the time of the Emprrours . So he that putteth 

vp his bill in the chauncerie, after that he hath declared 
the miſchieke wherein hee is, hath reliefe as in the ſo⸗ 
lemne Forum. And fozſamuch as in this caſe he is with⸗ 

ont remedie in the common lawe, therefoze hee requi⸗ 
reth the chauncello2 acco2ding to equitie and reaſon to 
pꝛouide fo2 him, and to take ſuch oꝛder as to god con- 

ſcience ſhall appertaine. And the court of the chaun⸗ 

cerie is called of the common people the court of conſci⸗ 

ence, becauſe that the chaunceiloz is not ſtrained by 
rigour oꝛ foꝛme of waades of lawe to iudge but & £940 

and bono, and atcoꝛding to tonſcience as 3 haue ſaide. 

And in this tourt the vſuall and pꝛoper foꝛme of plea⸗ 

ding ol England is not vſed, but the foꝛme of pleading 
by writing, which is vſed in other countries accoꝛding 
to the ciuill law: and the triail is not by xii. men, but 
by the examination of witneſſe as in other courtes of 
the ciuill lawe. 

Out ol this court, as as from the verſor of the Pzince 
tome all maner of oziginall wꝛittes. The declaration 
of w2ittes is at large ſet downe in the regiſter of w2its, 
and in the Nature breuium. Out of this court come moſt 
commonly Commiſſtons, Patentes; Licences, rad 
ſitions, xc. Mm 03 SH 
The Judges of this court are the lo26 Chauncel o: 
of England, Aſliſtantes, the maiſter of the Rolles, and 
ſix Maiſters of the chauncerie 9 udech are ee 
Docozs of the ciuill laws 5 


| Officers are the ſire derben ak the chauncerte, the 
12 Clarks 
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Clarke of the Crownegeneral, the Regiſter;the-Con- 
troller of: the eale, two examiners, the Clarke of the 
hamper, the thꝛer Clarks of the pettie bagge, the Cur⸗ 
ſiters, the Sergeant of the Pace, 

The loꝛd Chancellozisthekeper of the great orale, 
and bath it carried with him whereſoeuer he goeth. 
The maiſter ofthe Rolles is the keeper of the Ne⸗ 
coꝛdes, Judgements and Dentences giuen in the court 

of Chaunceri. 

The ſire Paiſters are aſſiffanfs to the court, to hew 
what is the equitie of the ciuil law, and mont is Con⸗ 
ſetence⸗ U 

The Clarke of the Crowne is the chiele Guardian 
of all the matters of the Crowne: what are Crowne 
matters and pleas of the Crowne, ſee in the learned 
bake of Stanford, called the Pleas of the Crowne. 
The fire Clarkes are the Atturneis alwel fog the 
Plaintiffe, as Defendant in euerie ſuite in this court. 

The Kegiſter is the engroſſer and keeper of the de⸗ 

trees, publications, oꝛders and iniunctions iCuing ont 
of this court, 
The two Examiners are ſuch as take the eramina⸗ 
tion of the witnelles bought to pꝛoue oꝛ repꝛwue ante 
thing in ſuite this court, and to put — — 
t anſwers made toe their interrogatozies in wꝛiting 

The Comptroller of the Scale is to ſee and allow of 
all the wzits made in this Court. 
The Clarke af h Ramper is hee that doth receſus 

the fines due ©2 ener it (ealevinthis Court. 
The thꝛee Clarkes of the Petie bagge are-they that 
receiue-the offices that are founde in the Court of 
Wardes. 
The Curſiters are Clarkes appointed to their ſeue⸗ 
rall ſhires which doe wzite oziginall wzittes that be- 
long to this Conrboz — — 1 Th 
e 
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The Hergeant carrieth the Pate befoze the Lozd 
Chauncelioz; and is to tallanyman befoze him at his 
commaundement. | 

The Pꝛoceſſe inthe Chauncerie is aSubp ena, which 
is but ta call the partie befoꝛe him vpon a paine, as vp⸗ 
on paine of rl. li.ec. And this is the wap vſed to bing; 
in the partte,o2 elſe by the Sergeant as befoze, ' 

Thepuniſhment is, if the partie will not tome in, 
oʒ comming in, will not obep the oꝛzder of the Court, 
1 during the pleaſure of the Lozd Chan- 
ceno2. 

The oꝛder of p2occeding is by Fntundgions, decrees 
and o2ders which are to binde the partie, and if he re⸗ 
ſiſt his punichment i is impꝛiſonment. 

The matters in this court are all cauſes wherein e. 

quitie and extremitie of la we doe ſtriue, and where the 
rigour of lawes haue no remedie, but conſcience and 
the moderationof Summum ius hath ſufictent t. 
And here is ta be noted, that conſcience is ſo regar⸗ 
ded in this court, that the lawes are not neglecked, but 
they muſt both ioyne and meete ina third, that is, in a 
moderation of extremitte. 
This Court is called of ſome Officine: Iuris Cinilis 
Anglorum » becauſe out of this court iſſue all manner 
of pꝛoteſſe which giue the partie his cauſe of action in 
other courtes, 


Of Iudges decke Senor Lawe of 


England, and the manner oftriall 
| * pleading there, 


CHAP, T3. 


TY 


been Counſlellozs oz ä 
3; 


at tho Law, 2 


Pzince out of the numbers of tote who Jan 


6 
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be thoſe who inLatine are called cad 02 aduocat i. 
choſeth two of the moſt; appꝛwued {02 learning, age, 
diſcretion, and exerciſe, ot whom the ono is called chiefe; 
Juſtice of the Rings bench, oꝛ ſimply chiefe Juſtite, the 
other, chiefe Juſtice of the common place, and others to 
the number of ſire 02 moze, which haue each an ozdina- 
ry fee 02 ſtipend af the Pztnce,' 4 250 

“CTheſe doe ſit af ſuch dayes as be terme, which may 
be called Dies legitimi iuriditi, d2 faſti, in their diſtinct 
places, as J haue ſaid befoꝛe. There they heare the plea- 
ding of all matters which doe come befoze them: and in 
citl{mafters where the pleading is foz monep, oꝛ land, 
62, poſſeCton, part by waiting , and part by declaration 
and altercation of the aduocates the one with the other, 
it doth ſo pꝛoceede befoze them till it doe come to the 
iſſue, which the Latines doe call rum cauſæ, J do not 
meane conteſtationem litis, but as the Nhetozitians doe 
call ſatum, wee doe molt pꝛoperly call it the iſſue, fo 
there is the place where the debate and ſtrife remai⸗ 
neth (as a water held in a cloſe and darke veſlell iſueth 
out, is vopded and emptied) and no where elſe: that 
ſtroke well ſtriken is the departing of all the quarrels, 
Jfues — in our law be ozdinarily two , ne and 


iuris, 
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Of che Kings Bench. 
CHAP. ob 24-70 


Toe x Kings Bench is the Kit stourt, bo called be⸗ 
cauſe vſually the Ringes haue fitten there , and alſo 
becauſe that thereinare all cauſes handled which aps 
pertaine to the Crowne: and ſuch cauſes as wherein 
the King ozQueene is a 3apartie, if they CTY 
e 
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The Judges of the Rings Bench are the Loꝛd chiet 
Juſtice of England, with other dis op orion alli⸗ 
ſfant in giuing iudgement. 
ons Dergeantes and Counſetlozs doe dobate the 
cauſe. 

The ſentence is giuen by the chiefJuttice,the others 
all oz the moſt part aſſenting,.as it ſhall appeare fo 
be in other courts likewiſe. It they tannot agree, then 
is the matter referred to a demurre in the exthequer 
chamber befo2e all the Juſtices ot both the Benches, 
viz. the kings Bench, and the common pleas, and the 
Lo2dchtefe Barron of the Exchequer. Pit:! 

The officers in the Kings Bench are, the chiefe Pꝛo⸗ 
tonotharie, the Setondarp, the clarke of the Crowne, the 
clarke of the Exigents, the clarke of the Papers, the 
Cuſtos Bꝛeuium, and Cuſtos Sigilli. 

The Pꝛotonotharie is he, that recoꝛdeth all iudge⸗ 
mentes, oꝛders, and rules in this court, and all ver⸗ 
dias giuen, being not of Crowne matters. 

The Secondarie to the Pꝛotonetharies deputie, foz 
the ſaid cauſes , and hee is the keeper and maker vp of 
theſe recoꝛdes in booties, * 

The clarke of the trown, is to frame all inditements 
of felonie, treaſon, murther, cc. ail mancr ok appeales, 
and after to recoꝛd them, and enter the verdi, and 
to make and keepe the Recozdes touching thele mat⸗ 
ters. 

The clarke of the Exigents is to frame all manner 

of Pꝛoceſſes of S xi facias, which due iſcue out of that 
law) fo outlawe = man, and to. recoꝛde the out- 
aw2y. 

The clarke of the Papers is he fhafkepeth all roles, 
fcriptes, and pleadinges, and other thinges in waiting | 
which are not of reco2d, | 


The Cuſtos bꝛebium is he which fileth all the waits 
iudi⸗ 
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iudiciall and oꝛiginal, atter the Sheriffe hath returned 
them, hee is chargeable if any be embeſeled openly 
conneted away from the file. 
The Cuſtos Sigilli is he that doth keep the Henle, 
and ſ&keth all iudiciall wzittes, and all Patentes, li⸗ 
tenſes illuing out ot this court, and taketh the lee due 
fo them, andtherof to make his accompk. 
There are cerfaine Atturneis belonging to this 
court in number as the Pꝛotonothozie thall appoint: 
thoſe are fo; Plaintiffes and defendants tn'euery cauſe, 
gndthey frame and make the pleadings. 
The maner of pzoceding'in this court is by Latitat, 
Arreſt, and Bill. 
The Katitat is to bzing the partie in when he is not 
to be found, oꝛ will not appeare and anſwere. | 
Arreſt is when the party is arreſted, and then is dꝛi⸗ 
uen to finde bayle, viz, t wo ſufficient ſureties oz moze 
as the caſe ſhall need. 
By Bill the ſuite is when the partie is in Cyſto- 
— Mareſchali, and is from thence bꝛought to an⸗ 
ere. 
The Patters in this Court are pꝛoperlp all matters 
_ Crowne , whereof ſee Stanfords bwoke afo2e- 
de, 
An theſe they pꝛocerde by Inditementes, verdict, ap- 
peale , Jmp2operly all ſuites wherein the king is u 
partie, oz may haue any loſſe. Suchare Conſpiraties, 
'Champatties, Jmbzaſter, Paintenance, Decies tan- 
tum — (2 „ Dlanders, adions ſur le cas: of chole ler 
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Of che court of common pleas. | | 
cn P, 32 95 


Toe tourt ofcommon pleas is the kings — 
in are holden all common pleas betwenſubiec and 


ſubiect, of all matters of Common lam: fo called, fo: 
that if ſerueth foz the exact and pꝛeciſe adminiffeation 
of the common law. 

The Judges in this Court are, lozd chioke Juſlice 
of the common pleas, that other his alſociats. The ſer⸗ 
geant at the lawe, whoſe number is ſometime moe, 
ſometimes leſſe, at the pleaſure of the pꝛinte. Theſe all 
— ſwozn to ſerue the turne of ERAS LELF(O 

arre. 

Two of them are alwaies appointed to ſerue the 
Pꝛintes turne in what Court ſoeuer, andare called the 
N.Serceants, / 

The officers of this Courtare the Caſtos Bzeuinn, 
thꝛee Pꝛotonotharies, the Clarke of the warrants; the 
Clarke of the @ſoynes, diners Atturneis, Filliſers 
foz euery ſhire, Exigenters fo2 euerie ſhire, the Clarke 
of the Juries, the Cirographerfoz fines, the Clarkeof 
the Qucenes (flyer foꝛ erroꝛs in this court committed, 
the Clarke of the ſeale, as befoze fo2 the kings benth. 

The Cuſtos bzeuium is the chiefe Clarke in the 
court, and he hath ths cuſtovy of all the wzittes whatfos 
euer returnable into this tourt, come they either at the 
a returne, 02 rooms which is called Poſt 

m 
The Padtonotha ries are they which afterthe par- 
fies hatte appeared in Court, doe enker the maffers in 
ſutte, and make the pleadings, and enter them. 


Tho Fillcersars they which malt vp all Gn 
pꝛo- 
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pꝛotes vpon the oziginall w2iffes , andthe ſame wꝛits 
returned by the ſherife, are by the atturneis deliuered 
to the Cuſtos bꝛeuium to file 02 ſtring, there to remaine 
bk ſrecoꝛd. 

The Exigenters are ſuch as make out the exigentes | 
and w2its of pꝛoc lamation into euerie countte, where 
the parties are, that vppon the meaſne.p2oces'0; ſumn⸗ 
mons will not appeare. 

The Clarke of the warrants is hee which doth take 
the warrants ol an atturnep, which ſhall pzoſecute ſoꝛ 
the plaintife oꝛ defendant: and is he that enrolleth all 
deedes acknowledged befoze the Juſtices of the ſame 
Court. | 

The Clarke of the Eſſopnes is hee which doth eſ⸗ 
ſoyne the defendants in every action}, befozethe day of 
— appearance. 

An efſoyne is an oꝛdinarp delay by office of Court in 
action and the officer beſoꝛe whom the Clark is to take 
the eſſopnes, is the puny Jnlkice in the common pleas, 
who ko that parpeſe litteth thsee dapes befoze the 
Tearme. 

The common atturneis are ſuch as are allowed in 
this Court by the loꝛzd chiefe Juſtice of the common 
pleas, and his aliſfance, to pꝛoſecute oꝛ defend acco2s 
ding to the fractions of their clients ta: the Platgtilte 
oz defendant. 

The Clarke ot the intiess is per that doth makethe 
Venire facias, tothe cherife to warne the Juries by. 

The Cirographer i is he that hath the wzitte or toue⸗ 
nant with the conro2db2ought vnto him, a bee maketh 
Jndentures tripartite, wherof two are delivered to the 
partie foꝛ whole vſe' the ne is acknowledged. And the 
third part is reſerued with him. And all the pꝛoclama⸗ 
tions of the ſame ſine, accozding to the ſtatutes made, 


ae endozcedonthethird pare remaining, and it is _ 
monly 
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monly called the fte of the fine. 

The Clarke of the Queenes ſiluer is a ditineiiice 
of the fines, and is he who ſetteth downe themony that 
ber Paleſtie is to haue fo: the fine, accozding to the 
veerly value of the land confelled, knowen , depoſed , 0; 
agreed vpon. 

All erroꝛs in this court committed; are refoꝛmed in 
the kinges bench, befoꝛe the loꝛd chiefe Juſtice, and a 
ther Juſtices there aſliſtant by wart of erro2;': 
There is alſo the Clarke of the outlawꝛies, who is 
the kings Atturnep generall, and hee ent ereth the outs 
la wꝛie foꝛ the Queene, after the exigent deliuered:and 
he maketh all the waittes:of outlawzte an mee 
be made but by him. 

The matters of the common pleas are all faites of 
common law commenced by any wit. oziginall, really 
02 perſonall, | 

Reeall are (ach as touch the inhe ritance, 02 fee of a. 
nie man. ; 
Perſonal are cuchas touch tranütozt ie thinges 5 as 
gerd, chattels, perſonall wzongs,xc. ' 7 
The difference bet weene a wit o: ꝛiginall, and a wait 
ludiciall, is this: the oziginall ſaith-in the end or it ( in 
the perſon ofthe king oꝛ quene) teſte ,meipfo , oꝛ me- 
ipſa, apud Weſtmonaſterium, The iudiciall wait ſaith: 
in the end, Teſte Chriſtophoro Wray. a Teſte Iacobo 
Dier, oz ſuch other as ſhalbe loꝛd chieke Julkice of either | 
of thoſe benches. 

The oꝛder of pꝛotceſtes how they followe the one at⸗ 
ter the other. In this court is ſüriſt a ſummoneas in ſome 
atrion, then an Attachias, but in moſt a Capias, then a 
Capias pluries then Exigi facies, and a pzoclamation 
into the countie where the defendant dwelleth. | 

The Summoneas is the oziginall, and goeth out of. 
the Chancerie, and is directed to the ſherife,to bꝛing ths 

BK 2 partie 
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Tho ſheriffes oꝛder danferwind ois tunit is te dee 
himſelt, az his Batlife, to the land, and there to garniſh 
the partie, by ſtick ing vp a ſticke on his land, which 
done, the ſher ite returneth two cõmon pledges, Iohan- 
nes Do, and Richardus Ro, and two Summonees, Ri- 
chatdus Den; Ec uricus Fen,” After the lummoncts, if 
the partie come not in, iſſueth out an Attacheas, in na⸗ 
ture of a pꝛetept, ta authoꝛize the ſheriłe to gos to his 
land aꝛ houſe, andthere to take a pledge fo his appa- 
rance. 

But it tho partie plaintite meane ta outlato the de⸗ 
fndant; he getteth a Summoneas ont of the Chancery 
to the ſherife to warne the partie, who returneth nihil 
habet, &c. Then 7 — getteth a Capias to take 
his body, and then a Lias capias, then à pluries capias, 
to al which the ſherife returneth in oꝛder as they be gi⸗ 
nen out, Non eſtimuentus. After which if the partie ap⸗ 
peare not, goeth out to the ſherife the Exigi facias, and a 
pzoclamation to pꝛoclaime the partie in n fiue ſeuerall 
Counttedates : after. which pꝛoclamations if he do not 
appeare, he is returned Quinto exactus, & non compa- 
ruit, & ideo vtlagatus, dnleſſe he do fir ſt purchaſe a Su- 
perſe deas. ta the coùrt to ſurceaſe. The Superſedeas is 
grantedat the ſuite of the plaintife, to ſfay the outlaws 
rie, and its an apparance to the ſuite, foz the defendant 
ſuggeſting to the court, that his exigent improuide ema- 
nauit, ſhewing that the defendant was alwaies readie 
to appenre bu his atturney. This done, the plaintife 
declareth, the defendantanſwereth , if theanſwere be 
iſfuable they pꝛoctedtu triali. The maner ot᷑ pꝛocading 
is either ta ioine iſſue, and ſo to paſſe tu derdidt, oꝛ els to 
demurre. The triallis by verdict, when the queſtion is 
made de facto, vas, where Wenden reren nn 
be whom cg. 2 
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Of the two manerof Iſſues, 
CHAP; 15, 


1 F the queſtion be of the lawe, that is, if both the par⸗ 

ties doe agree bpon the fact, and eche doe claime that 
by lawe he ought to haue it, and will ſtill in that ſoꝛte 
maintaine their right, then it was called a demurrer But ſome- 
in law: where if in the law the caſe ſwme to the Judges imer it is 


that if, doubffull , it is called a checker chamber caſe, Roe 


and all the Judges will mefe togither, and what they 1 
thall pꝛonounce to be the laws, that is held fo; right, * 
and the other partie laofeth his adion og land fo2 euer. 
Ak the ſergeantes oz counſellors doe ſtand bppon anie 
point in the law which is not ſo doubtfull, the Judges This mould 
who be taken foz mo expert, biddes him go foꝛ warde, be meant ot 
and if he hath no other to ſay, but ſtandeth vppon that a reſpondes 
point of the law, that bidding go foꝛ ward is taken that ouſter, when 
he loſeth his action, and the defendant is licenſed to che opinion 
depart withont a day: and this is where the iſſue oz e 
quettion is ofthe lawe oꝛ Iuris. So is that caſe where n 
the law is not doubtfull, accoꝛding fo the matter con⸗ ception 
teined in the declaration, anlwere, replication, reiopn⸗ which is not 


And it is the manner that eche partie muſt agree fo the He may de- 

other ſtill in ð fac wbich he cannot deny, Foꝛ if he once i by pro. 

tome to denie any doed as not done, not his wziting, 5 log. 

the man by whom the aduerſarie claimeth, was not 

the aduerſaries aunceffoz, oꝛ the euidente which his 

aduerſarie bꝛingeth is not true, oz that his gift was 

fozmer , oꝛ anie ſuch like erception which is auaile⸗ 

able to abate the action, 02 barre the partie: and the o⸗ 

ther iopneth in the affirmaftue , and will averrs and 
p2wue the ſame, this is called the iſſue, and — 

1 1 3 | 


der. oz triplication, the Judge out of hand decideth it. peremptoric. 
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ly all queſtion of the law ceaſeth , as agreed by both the 
parties, that there is no queſtion in the law, Then as 3 
iſſue facti is found by the twelue men of whom we ſhal 
ſpeake heercafter, ſo the one partic o2 other loſeth his 
- cauſe and action: ſo that contrarte to the manner of the 
ciuill law, where firſt the fact is examined by witnelſes 
indices, toꝛments, and ſuch like pꝛobations, to ſind out 
the tructh thereof, and that done, the aduocates do diſs 
pute of the law, to make of it what they can: ſaying, ex 
facto ius oritur. Here the ſergeantes 02 counſellers be- 
foze the Judges doe in paſſing foꝛ ward with their plea⸗ 
ding determine and agree vpon the law, and foz p moſt 
part, and in maner all actions, aſwel criminal as ciuil. 
come to the iſſue and ſtate of ſome fact which is denied of 
the one partie, © auerred of the other, which fac be ing 
tried by the twelue men, as they finde, ſo the action is 
woon 02 loſt. And if a man haue manie peremptoꝛp ex⸗ 
ceptions (perepto2te exceptions J call only thoſe which 
can make the fate and iſſue ) becauſe the twelue men 
be commonly rude and ignoꝛant, the partie ſhalbe com⸗ 
pelled fo choſe one exception whereupon to found his 
tſſae , which choſen, if he faile in that by the verdict of 
twelue men, he loſeth his action and cauſe, and the ref 
can ſerue him fo2 nothing. 
Dauing ſeen both in France and in other places ma⸗ 
nie deuiſes, edicts and oꝛdinances, how to abꝛidge p20- 
ceſſe, and to finde how that long ſuites in law might be 
made ſhozter, I haue not perceiued no2 read, as yet, ſo 
wiſe, ſo iuſt, and ſo well deaiſeda meane found out as 
this, by any man among vs in Europe. 

Trueth it is, that where this faſhion hath not been 
| bſed, and to them to whom it is newe, it will not ber 
ſo eaſily vnderſtood, and therefoze they may peraduen⸗ 
ture be of confrary iudgement: but the moze they dor 
weigh t cõſider it, the moze reaſonable they ſhall _ it. 

ow 


- 
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Yow the iſſue; queſtion, oꝛ ſtatus iuris is decided, A 
haue tolde:now J will ſhew how it is tried whe it doth 
come to the queſtion, ſtate, oz iſlue ot the deed oz fact. 
And firſt I muſt ſpeake moꝛe largely of the manner of 
pꝛocteding in the pꝛoceſſe, and ot ſuch perſons as be ne⸗ 
ceſſarte fo2 the execution thereof. 


Ofthe ſherife of the fhire, and of the 


Court of Exchequer. 


CHAP. 16. 


Te Romanes had to execute the commandements of 
the magiſtrates, Lictores, Viatores, Accenſos. The 
tiuill law ſince that time hath other names, kerms, and 
officers, The execution of the commanndements of the 
magiſtrates in England, is oꝛdinarilp done by the ſhe- 
rites. The ſherife (which is as much to ſay as the Reeue Scars in aun 
v2 Baplie of the ſhire) is pꝛoperly woꝛd fo2 woꝛd Que · cient Saxon 
ſtor prouinciæ.it is he which gathereth vp, and occoun- is chat which 
teth fozthe p2ofites of the (hire, that come to the Exche⸗ *< by a bo- 
quer- The Crchequer (which is Fiſeus principis, 02 viewing oY 
zrarium publicum, and I tannot tell in what language „ef 
it is called Scaccarium, ſome thinke it was firit called g..,,.., 
ſtatarium, becauſe that there was the ſtable place to ac- Sc:ccari-:m 
count fo2 the reuenues of the crowne, aſwel that which fgaityirg 
came ofthe patrimonie, which we call the demeaſnes, court dea- 
as that whichcommeth of other incident acquiſitions; 125 w:th the | 
be they rentes, cuſtomes, tenthes, quinzicſmes, tares; 8 18 


' ſurc or reue- 


ſubſidies, whereſoener the pzince oꝛ his court be, actoꝛ/ n al. 
ding to the time and occaſion) was a place ſfable, con- o actor 
tinuall, and appointed fox to reckon and account. The chat is an of 
hearers ofthe account (who in Latin map be called tri- ficer which 
bunt ætarij) haue auditoꝛs vnder them, which the Lay implov eth 
tines doe tall Rationales, but they are the chiefe foʒ the *>* * 


accountes rom. 
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accounts of the pꝛinte , may be called iuridici rationa- 
les, in Engliſh we call them Barons of the Exchequer, 
whereof is one who is called the chiefe Baron, as Tri- 
bunus oz Iuridicus rationalis primus, py princeps. with 
others to them aſliſtant: the Chantcel ler ot the Exche⸗ 
quer, two Chamberlains, and Atturney generall. The 
thiele ok al is called high Treaſurer of England, as you 


would ſay in Latine, Supremus ærarij angliciquzltor, 
2 Tribunus ærarius maximus. 

He hath the charge & keeping of the king oꝛ quenes 
treaſure, and many officers are at his ſole appointment 
and to him accountant, as well in the tower, exchequer, 
as elſwhere :as, Auditoꝛs in the mint, Kuditozs and 
tellers in the Excheguer, Receiuers, c. 

The Chanceller is the vnder treaſurer, and is go⸗ 
uernour of the Court, vnder the high treaſoꝛer. Manie 
officers alſo are at his appointment. 

The chiefe Baron is the iudge in law caſes incident 
fo this court, the the other Barons are aſſiſtants. 

The Atturney is the atturney generall, to defend 
the qucenes right, and to peruſe all grauntes, particus 
lars, ſuites, and cauſes handled in this court. There 
are common atturneis beſides» which ſer ue fo2 the ſui⸗ 
ters of this Court. 

The -other: officers are two remembꝛancers, ta 
Clarks of the Pipe, two of the fürſt fruits and tenths. 
The Nemembꝛancers are thoſe which keepe all the 
 Reco2des of the Exchequer betweene the queene and 
her ſubiectes, and enter the Rules and o2ders there 
made, the one is foz the Paine, the other is fo; the10zd 
The Clarks of the Pipe are thoſe that make leaſes 
bpon particulars , and receine the ſhirifes accomptes; 
thoſe receiue alſo the bonds t titles of other aſſurances; 

Inthe office of the firſt fruites are receiued 8 1 — 

rutts 
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fruites due to her Paieſtie by Biſhoppes, Deanes, and 
all eccleſiaſticall perſons, anſwerable by ozder of the 
Law. 

Other officers are Tellers, Auditozs , Collectozs, 
rent gatherers, taile makers, xc. 

The matters of this court are all penal puniſhment, 
as intruſions, alienations without licenſe , penall foz- 
feitures vpon popular actions (as a popular action is 
while the one part is giuen fo the infoꝛmer, the relt to 
the pzincc») Df theſe ſee the whole bodie of the ſfatutes 
at large, oz inRaſtalles collection. 

In this Court are handled all payments, accompts. 
expences of the Queenes revenues, 

The vſuall Pzocefſe of this court is a S pæna out of 
this Court, oꝛ a meſſenger to call the partie. 

In this court be heard Quadruplatores, which wer 
call pzomoters, which be thole that in popular and pe- 
nall actions be delatores, hauing therby part of the pꝛo⸗ 
fit by the law aligned. In this court if any queſtion be 
it is determined after the oꝛder of the common lawe of 
England by the twelue men, as J haue ſaid : and all cus 
ſtomers which were in Latine called Publicani, in 
Greeke w doe Account in this office. 

The ſherife ofthe ſhire is called in our common Las 
tine Vicecomes, as one would ſay, Vicarius comitis,02 
— . — that ſeruice, to attend vpon the execu⸗ 
tion of the cõmandementes of the Tribunals oꝛ iudges 
which the Earle 02 Countie ſhould doe: which Earle oz 
Countyfo2 the molt part was attending vpon þ pꝛince 
in the wars, oꝛ otherwiſe about the pzince, as the woꝛd 
beareth comes priucipis: whereby it may appeare, that 
the chiefe office of the Countie 02 Earle , was to ſ# the 
kings iuſtice to haue courſe, and to be well executed in 
the ſhire oꝛ countie , and the Pꝛinces reuenues well 


_ul wered, and bꝛought in ærarium Principis, which is 
L called 


ng 
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called of vs the freaſurie, 

Ik anie fines 02 amercements, which in Latine ber 
called mulctæ, be leuied in ante of the ſaid Courts vp⸗ 
on any man,02-anyarrerages of accounts by p Latines 
called reliqua, of ſuch things as is of cuſtomes, taxes, 
ſubſidies, oz ante other ſuch occaſtons, the ſame the ſhe- 
rife of the ſhire doth gather, and is reſpondent therkoꝛe 
in the Erchequer. As foꝛ other oꝛdinarie rents of patri⸗ 
moniall landes, and moſt commonly fo2 the fares, tu⸗ 
ſtomes and ſubſidies, there be particular receiuers and 
collecto2s, which do anſwer it into the Exchequer, The 
ſherife hath vnder him an under ſherife at his charge 
and appointment, learned ſomewhat in the law, eſpe⸗ 
cially if he be not learned himſelfe, and divers bailifes 
which be called errants, whom he makieth at his plea⸗ 
ſure, whocan know eche land and perſon in the ſhire, 
and their abilitie to goe vppon enqueſtes, either to di- 
ſtraine, oꝛ to ſummon him to appeare whom the ſherife 
ſhall appoint : and ſoꝛ thie canfe to the ſherifes as to 
the miniſter moſt p2oper of the lawe the wzittes be di⸗ 
reed, 

When any thing tommeth to an iſſue of the derde 02 
fact, there is a waitte oꝛ w2iting directed to the ſherife 
of the ſhire where the landis , 'whereupon the contro⸗ 
uerſie is, oꝛ where the man dwelteth of whom the mo⸗ 
nep ls demanded , which wꝛitte is called vexire facias, 
Then alter the came effect an alias, pluries, oꝛ diſtringas 
accoꝛding to the natur e of the action to the returne 2 
the ſherife. And if foꝛ any diſobedience of not comming 
and appearing there be aſine (which the Watines dos 
call Malcta) let dppon anp turozs head, the che rike is 
charged with it, and taketh the diſtreffes which in Las 
tine be called Pienbra, and ankwereth therefoꝛe to the 
erchequer. The lherife alſo is readie by himſelfe oz by 


his enderſherife to ſerue Alwell the Juſtices of pears 
in 
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in their quarter ſeſſions as the Juſtices called 7e/eran- 
ter in their great aſſiſes, when they come into the ſhire, 
which is twiſe in the peare, fo diſpatch and void acti⸗ 
ons criminall and ciuil depending at the common law, 
and which be come nowe to the iſſue. Bee hath alſo the 
charge ok all the pꝛiſaners cõmitted to the pꝛiſon which 
we call the goale, and when any is condemned to die, it 
is his charge to ſee the ſentence executed. To be ſhoꝛt, 
bee is as it were the generall miniſter and higheſt foz 
execution of ſuch commandements acco2ding fo the law 
as the Judges doe oꝛdaine, and thts is enough foz the 
therife, | 


Of the xii.men. 
CHAP, 17. 


O F what manner and oꝛder of men in the common 
welth the rii. men be J haue alreadie declared, The 
cherike alwaies warneth xxiiii. to appeare leaſt perad⸗ 
uẽture any might be ſick oꝛ haue a iuſt cauſe of abſence: 
and if there be not enow to make an enqueſt, the ab- 
ſents be amerſed. Foz although they be called xii.men, 
as a man would ſay daodecim viri, vet if they be x vi. xx. 
oz the the whole number of rriiit. that! is no matter, xii. 
they matt be at the leaſt to make an enqueſt, oꝛ as ſome 
tall it a queſt. An enqueſt oꝛ queſt is called this laws 
full kinde of triall by xii. men. In ac ions ciuill which 
is either of contracts oz foz land, oz poſſeſſion when ſo 
many of thoſe which be warned appeare at the call as 
be able to make an equeſt. which as I ſaid befoze be no 
teſſe then twelue, either part when they be come ta⸗ 
keth their challenges againſt ſo-many ol them as then 
will, which be that hee may not ſpend ſo. much land a 


dere, he is alied, fad, 03 e to his aduerſe partie 
[7 
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he is his enemie, c. And two of the whole number doe 
trie, and allow oꝛ dilallow the reſt. 

If after acceptions there be ſomany reteced, that 
there is not aful enquelt, in ſome caſes that day is loſt, 
in ſome the enquett is filled ex circumſtantibus: when 
the queſt is fall, they be (wozne fo declare the frueth of 
that iſſue, acco2zding to the euidence and their colctence. 
Then the Sergeants of either ſide declare the iſſue, and 
each foꝛ his clyent ſaith as much as he tan. Euidences 
of w2itings be ſhewed, witneſſes be lwoꝛne, and heard 
befoze them, not affer the faſhion of the tiuill lawe, but 
openly, that not onely the twelue, but the Judges, the 
parties, and as many as be pꝛeſent may heare what ech 
witneſſe doth ſay: The aduerſe partie, oꝛ his aduocates 
which we call counſellers and ſergeantes, interroga⸗ 
teth ſometime the witneſſes, and dztueth them out of 
countenance. 

Although this may ſ&me ſtrange fo our Civilians 
now, yet who readeth Cicero and Quintilian, well chall 
ſe, that there was no other oꝛder and maner of exami- 
ning witneſſes, oz depoſtng among the Romanes in 
their time. When it is thonght that it is enough plea⸗ 
ded befoze them, and the witneffes haue ſaid what they 
can, one of the Judges with a b2iefe and pithie rec 
fulation,reciteth tothe twelue in ſumme the argum is 
of the Sergeanfs of either ſide, that which the witnel⸗ 
les haue declared, and the chiefe points of the eutdence 
che wed in w2ifing, and onte agatne putteth them in 
mind or the iſfue, and ſometime gineth it them in wits 
fing- deliuering ko them the eutdence which is chewer 
on either part, ik any be, (euidento here is talled woꝛi⸗ 
tings of contracts anfenticatl, after the maner ok Eng⸗ 
land, that is toſay, witten, kealed, and delinered) and 
biddeth them goe togither. 

Then there is a daplitke charged withthem, to keep 
them 
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them in a chamber not farre off, without bꝛead, dꝛinke, 
light oz fire, vntill they be agreed:that is, till they all a- 
gree vpon one verdict concerning the ſame iſſue, and 
vpon one among them, who ſhall ſpeake foz them all 

when they be agreed: foꝛ it goeth not by the moſt park, 
but ech man muſk agree. They returne, and in ſo fewe 
woꝛdes as may be, they giue their determination: few 
I call ſixe, ſeuen, oꝛ eight woꝛdes at the moſt, (foz com⸗ 
monly the iſſue is bꝛought ſo narrow, that ſuch number 
of woꝛds map be inough to affieme oꝛ todeny it,) which 
done, they are diſmiſſed to goe whether they will. The 
partie with whom they haue giuen their ſentence, gi⸗ 
ueth the enqueft their dinner that day moſt commonly, 
and this is all that they haue fo2 their labour, nofwith- 
ſtanding that they tome, ſome re.ſome rtr.02 xl.miles 02 
moze, to the plate where they gine their verdict, all the 
reſt is of their owne charge. And neceſſarily all the 
whole rii, muſt be of that ſhire, and iiij. of them of the 
hundzed where the land lieth Which is in confronerfie, 
05 where the partie dwetteth who! is the vefendani. 


Ofparties of Shires calle&Hundveds, 


| Lathes, Rapes, n 


Cub. a 75 


A N Pundꝛed 5 Lath, Rape, oꝛ Wapentake, bi be cal 

led of the diuiſtons oꝛ parts of ſhires in diners toũ⸗ 
fries diuerſix named, alter the maner and language of 
each tountrey. Foꝛ the thires be deintded, tome into r. 
ry. rtii . xvi xx. vꝛ yr. Prnd2eds, moge 92 leſſe, either 
that they were at the firſt C. Townes and Uillages in 
each hundꝛed: and although now they be but xvi. xx. xxx. 
Fl. l.lx.moꝛe oz leſſe, pet it is ſtill called an hundꝛed, 02 


els there were but ſo many at the firſt as bs nowe, oꝛ a 
L 3 few 
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Or as ſome 
lay, becauſe 
in ſuch pla- 
ces the ſub 
iectes bad 
the ir armor 
appointed 
them, and 
there did 
take their 
Wcapons, 


fewe moꝛe 02 leſſe, and they did finde the king to his 
warres an hundzeth able men. Lathe,and Rape J take 
to be names of ſeruice , foz that ſo many fowncs in olde 
time, and in the ſieſt pouertie of the Kealme did merte 
togither in one dap to carry the loꝛdes coꝛne into his 
barue, which is called in old Engliſh a Kathe. Oz that 
they mette at commandement of the Loꝛd to reape his 
cone. 4 | $f #6. 

. .WWapenfake J ſuppoſe.came of the Danes, o; perad⸗ 
uenture of the Sarons. Foz that ſo many townes came 
by their oꝛders then, to one place, where was taken a 
muſter of their armour and weapons, in which place 
from them that coulde not finde ſufficient pledges foz 
their god abearing, their weapons were taken awap: 
weapen oꝛ wapen in old Engliſh doe 


arrowes. 2 TRIES 
Olk the place where the muſfers were taken, oz 
where the ſaide ſeruices; were done, the hund2eds, 
Lathes, Rapes , and Mapentakes, had and haue pet 
their names, which be moſt commonly god fownes, 
and it is to be thought at the firſf they were all ſuch, 
But ſometime now in places wherof the hundzed hath 
the name, no mention noꝛ memozie ofa Towne remai⸗ 
neth:ſuch mutation time bꝛingeth with it of al things. 
à hundꝛeth hath one oꝛ two high tonſtables, who hath 
ſome authoꝛitie ouer all the lower and particular con⸗ 
fables, Thoſe high Conſtables be made by the Juſti⸗ 
ces of the peace ofthe ſhire , and each hundzed hath his 
bailife , who is made by the Lo2de, if anp hath that li⸗ 


ol , 02 elſe by the therife of the ſhire foz the time be⸗ 


Of 


ſigniſie all armes 
offenſiue, as ſwoꝛd, dagger, ſpeare, launce, bill, bowes, 
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Of the court Baron. 
Cn. 1% 


IT may appeare ſtrange that of xxxvi. ſhires, whereof 

each ſhire is diuided into diuers hundzeds, each hun⸗ 
dzed containing diuers pariſhes, all pleading ſhould 
be but in one place, that is in Meſtminſter. hall, and 
that but in ceriatne times of the pere, making little 
moꝛe than one quarter of the peare in the whole. And 
one would thinke that there ſhould be much lack of Ju⸗ 
Tice and right, and much wꝛong take without redzeſſe. 
But it is not ſo : The people being accuſtomed to liue 
in ſuch an equalitie of Juſtice, and that in ſuch ſoꝛt that 
the rich hath no moꝛe aduauntage therin than the pw2e, 
the pꝛoces, and pꝛocecdinges to the iudgement being 
ſo ſhoꝛt, and iudgements alſo beeing peremptoꝛie and 
without appellation: pet to helpe dz mall matters, 
where no great ſumme is in queſtion there are other 
courtes. In euerie hire from thzw werkes to ther 
weekes, the ſherife ſoꝛ ſmall thinges not palling xl. s. 
and in certaine hundꝛeds and liberties the bai lie like⸗ 
wile from three werkes to the wakes holdeth plen. 
And wholoeuer is poſleſſloner and dwner of a manno2, 
may hold from the werkes to thꝛ werkes, oz at his 
pleaſure of his tennantes and amongeſt his tennants 

a tourt called a tourt Baron. And there his tenants be- 
ing \wo2ne make a Jurie which is hot called the en⸗ 
queft, but the homage, Theſe pꝛincipallp doe enquire 
of the copie holders, and other free-holders that be dead 
ſince the laſt court, and bꝛing in their heires, and next 
ſucceſſoꝛs, and like wiſe of incrochment oꝛ intruſion of 
ante of the tenauntes againſt the Lon, o among 
themſcines , They make ozderg and „ 
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themſelues, the paine of them if they be after bꝛoken, 

commeth to the Lord. And if any ſmall matter be in 

confrouerſie, it is put to them, and commonly they doe 

end it. But theſe courtes doe ſerve rather fo2 men that 
can be cotent to be oꝛdered by their neighbozs c which 
lone their quiet and pꝛofite in their hulbandꝛie, moze 
than to be buſie in the law. Foz whether partie ſoeuer 
will, may pꝛoture a weit out of the higher Court, to re⸗ 
moue the plea to Meſtminſter.. 

In Cities and other great Townes there be diuers 
liberties to hold plea foz a bigger ſumme, which doe de⸗ 
termine as well as the common lawe , and after the 
ſame manner, and yet fo2 them that will,ifmaybere- 
moued to Weſtminſter hall. 

king Henrie the eight oꝛdained firſt a Pꝛeſident, 

Counſellers and Judges, one foz the Marches of 
GUales,at Ludlow, o: elſwhe re: another fo2 the Nozth 
parts of England, at Yo2ke, where be many cauſes de⸗ 
termined. Theſe two are as be Parlements in France, 
But yet if there be any matters of greatconſequence, 
the partie may mone at the firſf, oꝛ remone it after⸗ 
wardes to Weſtminſter Pall, and fo the o2dinaris 
Judges of the realme, oz to the Chaunceller „ as the 
matter is. 

Theſe two Courtes doe heare matters befoze them, 
partaffer the common law of England, and part after 
the we not the Chauncerie. 


Oft che Leere, or Law 5. 


Cux P, 20. 


] Cete, o2 Law day is not incident to every mannoꝛ, 
but to thoſe onely which by ſpeciallgraunt', oz long 
pꝛeſcriptian, haue ſuch libertie. This was, as it ma 
appeare, 
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appearefirf a ſpecial truſt and confidence and tommil⸗ 
ſion giuen to a fe we put in truſt by thePzince, as is 
now to the Juſtices of Peace, to ſee men ſwoꝛne to the 
Pꝛinte, to take pledges and ſureties in that maner of 
one fo2 another to anſ were foꝛ obedience and trueth, to 
enquire of pꝛiuie conſpiracies, fraies, murders, and 
bloudſheds, and to this was added the ouerſight of bꝛead 
and ale, and other meaſures . Manie times they that 
be ont of the homage and Court Baron of that mano: 
and loꝛdſhip, be neuertheleſſe aſtreined and anſ wera⸗ 
ble to come to the Leete, This Leefe is oꝛdi narilp kept 
but twice in the peare, and that at termes and time 


p2eſcribed, 214 34. 1; 
The LefeandLaw day is all one, and befokeneth 


wo2dfo2 wo2de, /epitimum 02 iuridicumdien, Lawe the 
olde Baxons called lant'o2 lag, and ſo by toꝛruption and 
changing of language from Lint fo Leete, vnderſtan⸗ 
ding Day, they which ke&pe our full Englich terme, 
call it pet taw dap. em 


Of the proceedings of cauſes crimi- 
mall, and firſt of the Taſtices of © 


the Peace, 
| CHAP. 21. * | 
Betoꝛe the manner of p2oceding in cauſes criminall 


can be well vnderltod,it will be neceſſarie to ſpeake latte of 
of thzee perſons, the Juſtices of peate, the Coꝛoners, 


and the Conſtables. The Juſtices of Peace be men e⸗ 
lected out of the nobilitte, higher and lower, that is the 
Dukes, Parquiſes, Barons; Knights, Eſquires, and 
Gentlemen, and of ſuch as be learned inthe Lawes, 
ſuch, and in ſuch number as the Pzince ſhall thinke 


miete, and in whom foz * and diſcretion hes 


put⸗ 


Juſtices of 


| Qhotum. 
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putteth his truſt, inhabitantes within the tountie:ſa⸗ 


uing that ſome of the high Nobilitie and chieke Pagi⸗ 
ſtrates foꝛ honoꝛs ſake are put in all, oꝛ in the moſt of: 


the commiſſions of all the thires of England. Thele 
haue no time of their rule limitted but by commiſſton:; 


from the Pꝛince alterable at pleaſure. 
At the firlt they were but 4. after 8. now they come 


commonly to 30. oꝛ 40. in euery ſhire, either by increaſe; 


of riches, learning, oz actiuttie in policte and gonern- 


ment. Do many moꝛt being found, which haue either 


will, o2 power, oz both, are not to many to handle the 
affaires of the common wealth in this behalfe. Df theſe 
in the ſame commiſſton be certaine named, which be 


called ofthe n in whom is eſpetiall truſt repoſed, 


that where the tommiſſion is giuen to foꝛtie oꝛ thirtie, 
and ſoat the laſt it commeth to foure oꝛ the, it is neteſ⸗ 
ſarie foꝛthe perſoꝛmante of many affaires to haue likes 
wiſe diuerſe of the Qugrum. The woꝛds of the tcommiſ⸗ 
ſion be ſuch, Quorum vos AB, CD. EF. vnameſſe vo. 
lumns, 
The ⁊uſtices oł the peace be thoſe in whom at this 
time fo2 the repzeſſing of robbers, theeues, and vaga⸗ 
bounds, sf pꝛiuie complots and conſpiracies, of riotes, 
and violences, and all other mildemeanours in the 
commonwealth, the Pzince putteth his ſpeciall truſt. 
Cach of them hath authozitie vppon complaint to him 
made of any theft,robbcrie,manſtaaghter,murder,vio- 
lence, complots, riotes, vnlawfull games, oz any ſuch 
diſturbance of the peace, and quiet of the realme, to cõ⸗ 
mit the perſons whom hte ſuppoleth offendo2s, fo the 
p2iſon-/and to charge the Conſtable 02 ſherife to bꝛing 
them thither the Gaaler ta rete ige them and kerpe 
them till he and his tetldwes doe meete. A fewe lines 
ſigned with his hand is enough foꝛ that purpoſe: theſe 
Woe met foure times in the Wares! that is in each quar⸗ 
| ter 
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fer once, to enquire of all the mildemeanoꝛs afoꝛeſaid: 
at which daies the ſherite. oꝛ his vndercherike with his This is not 
bailifes be there to attend vpon him. who aut pꝛepare Wiss and 
againſt that time foure enqueſtes of xxiiil. veomen E Places 
a piece ofdiuers hundꝛeds in the ſhire, and beides one; TOR 
which is called the great enqueſt out of the bodie of Wang 
the ſhire mingled with all. Thele five enqueſtes are the grau 
ſwozne befoze them to enquire of all heretiques, caqacſ. 
traitours, theftes; murthers, manflaughters, rapes; | 
falſe moniers, extoꝛtioners, riottes, routes, fozcible 
entries, vnlawfull games, and all ſuch thinges as be 
contrarie to the peace and god ozder of the Realme, 
and to bꝛing in their verdict. Jr they among themſelnes 
vppon their owe knawledge doe finde any culpable, 
they cauſe one of the clarkes to make the bill. And if a⸗ 


ny be there to complain vpon any man fo2 theſe faults, 


he putteth in his bill, which bill is pꝛeſented firſt to the 
Juſtices ſifting vpon the bench, to ſæ if it be conteiued 
in foꝛme of law, which done the complainant doth deli⸗ 
ner it to one of theſe enqueſtes, and after the complat⸗ 
nant is ſwoꝛne, he declareth to them what hee can, fo; 
the pzwfe of it. And if they find it true they doe nothing 
but w2ite on ß backſtde of it. lla vera, as yt would ſap, 


ſeriptum Verum : 02 accuſatio iuſta, og reus eſt qui accuſatur; , 


Then hee who is there named is called indicted. The 
maner ot the bill is ſuch; Inquiratur pro domino rege. 

If they doe not find it true, they wꝛite on the backe⸗ 
fide gnoramus, and ſo deliuer it to the Juſticee, of whom 
if is rent into peeces immediatliy: he that is indicted is 
accompteda lawful pꝛiſoner, and after that time 10s 
ked moꝛe ſtreitly vnto. Foꝛ this inditement is no con? 
uiction: and ik hee be indicted, and be not alreadie in 
Pꝛiſon, the Sherife if he can nde him; bꝛingeth him 
into pꝛiſon: it he cannot finde him, pꝛoteſſe is made out 
againſt him; to render himſelte pziſoner, 92 eiſe be 

P 2 ſhalbe 


The vie of 
Capias and 
exigens p- 
on indate- 
ments is o- 
thei wiſe. 


They are put 
to fines, 
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ſhalbe outlawed. So he is called thꝛe times in diuerſe 
tountie dayes to render himſe ie to the Lawe . The 
fourth is called the erigent, by which hee is outlawed 


not rendꝛing himſelſe as ye would ſap: exactut oꝛ 4c- 
tus in exilium. The outlaw looſeth all the godes to the 


king foꝛ his diſobedtence. But if after he will render 
himſelfe to anſwere to the lawe, and ſhe we ſome rea⸗ 
ſonable cauſe of his abſence , mante times of grace his 
outlawꝛie is pardoned; Theſe meetinges of the Juſti⸗ 
tes of [peace foure times in the ycare , be called quarter 
ſeſſions, oꝛ ſeſſions of enquirie , becauſe that nothing 
is there determined touching the malckactoꝛs, but one⸗ 
ly the cuſtodie of them: and this kinde of pꝛoceeding 
which is by inquiſition of the twelne men within them 
ſelues, and their owne conſciences, oz bp denuncia⸗ 
tion of him that putteth in his bill to the twelue, is cal- 
led at the kings ſuite: and the king is reckoned the one 
partie, and the pꝛiſoner the other. The Juſtices of the 
peace doe miete alſo at other times by tommaundement 
of the Pꝛinte vpon ſuſpition of warre, to take oꝛder foꝛ 
the ſafette of the ſhire, ſometimes to take muſters of 
harneſſe and able men, and ſometime to fake oꝛders 
fo2 the exceſſiue wages of ſeruauntes and labourers,foz 
exceſſe ot appareil, fo2 vnlawtull games, fo2conuens 
ticles and euill o2der in alehouſes, and tauernes fo: 
puniſhment of idle and vagabound perſons, and gene- 
rally as J haue (aide, fo2 the god gouernment of the 
hire, the Pꝛince putteth his confidence in them. And 
commonly euerie yeare, oz each ſecond veare in the bes 
ginning of Sommer aꝛ afterwards, (foꝛ in the warme 
time the people foꝛthe moſt part be moze vnruly) euen 
in the calme time ol Peace, the Pꝛinte with his coun- 
ſell choſeth ont certaine articles out of penall Lawes 
alreadie made foꝛz to repꝛeſſe the pꝛide and euill rule 
of the popular, and ſendeth them downe to the Jutti⸗ 

8 ces, 
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ces, willing them fo loke vpon thoſe points, and after 
they haue met fogithers conſulted among themſelues 
how to oꝛder that matter moſt wiſely and circumſpect⸗ 
ly, whereby the people might be kept i in nod oꝛder and 
obedience after the law, they deuide themſelues by thꝛer 


oꝛ foure: and ſo eche in his quarter taketh ozder foz the 
execution of the ſaid articles. 

And then within certaine ſpace they meteagaing 
and certifie the P2ince 02 his p2tute Counceli,how they 
do find the ſhire in rule and oꝛder touching thoſe points 
and all other diſozders, There was neuer inany com⸗ 
monwealth deuiſed a moꝛe wiſe, a moꝛe dulce and gens 
tle, noꝛ a moꝛe certaine way to rule the people, wheres 
by they are kept alwaies as it were in a bꝛidle of god 
oꝛder, and ſoner loked vnto that they ſhuld not offend, 
than puniſhed when they haue offended. Foꝛ ſeeing the 
chiefe amongſt them, their rulers to haue this ſpeciall 
charge, and doe call vpon it, and if occasion ſo do pꝛeſent, 
one oꝛ two p2efently either puniſhed; oꝛ ſent to pꝛiſon 
koꝛ diſobedtence fo thoſe olde ozders and lawes, they 
take a feare within themſelues, they amend , and doe 
pꝛomiſe mo2e amendment, So ÿ it is as a new foꝛbu⸗ 
thing of the god la wes of the Nealme, and a continuall 
repꝛeſling of dilo2ders, which doe naturally reſt among 
men. 

But as the inuention of this, and the ble and execu⸗ 
tion thereok is the moſt beneflife that can be deuiſed foz 
the common wealth of England: ſo when it ſhalbe miſu⸗ 
ſed,diſſembled with, oꝛ be contemned, & be done pro for- 
ma tantum, ànd as thep term it in France „par mainere 
d'acquit only, it wil be the pꝛeſent ruine (though not at 
the firſt perceited)of the commonwealth. Df which the 


fault may be as wel in the commanders foꝛ not making 


god choice, what and how they command, as in p com- 
manded» foz not executing that which is commanded, 
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Of hue and crie and recogniſance 
taken vponthem that may giue 
| cuidence. 


CHAP. 22. 


By the olde lawe of England, it any theft, oꝛ robbery 
he done, ik he that is robbed, oꝛ hee that ſeth oz per⸗ 
ceiueth that anp man is robbed doe leuie hue and trie, 
that is to ſay, doo crie and call foꝛ aide, and ſay that a 
theft o2 robberie is done contrarie to the P2inces 
peace and aſſurance: the Conſtable of the Utllage to 
whom hee doth come, and ſo make that crie, ought to 
raiſe the pariſh to aid him and ſeke the thefe,and il the 
theefe be not found in that pariſh, to goe to the next and 
raiſe that Conſtable, and ſo ſtill bp the Conſtables 
and them of the Pariſh one after another. This hue 
and crie from pariſh to pariſh is carried, till the there 
02 robber be found. That pariſh which doth not his 
duetie, but letteth by their negligence the thefe to de⸗ 
part, doth not onelp pay a fine to the king, but muſk 
repay to the partie robbed his dammages. So that eug- 
rie Engliſh man is a Sergeant to take the theefe-, and 
who ſheweth himſelle negligent therein, doth not only 
incurre euill opinion therefoze, but hardly ſhall eſcaps 
punichment: what is done with the thefe oꝛ robber 
When he is taken, J ſhall ſhewe you hereafter ,, The 
ſame manner is followed ik any man be ſlaine, fo; 
ſtreight the Purtherer is purſued of euerie man till he 
be taken. So lone as any is bꝛought to the Juſtices 
of peace by this hue oꝛ trie, by the Conſtable oꝛ any o⸗ 
ther who doth purſue the malcfacto2, hee doth examine 


tbe malefactoꝛ, and wziteth the cramination and his 
| $011; 
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tonkeſlion:then he doth binde the partie that is robbed; 
o2 him that ſueth, and the Conſtable, and ſo manp as 
tan giue euidente againſt the malefacoz to be at the 


next ſeſſions of goale deltyerte;, to gine their euidence 


fo: the Queene. Me bindeth them in recogniſante ok x. 


pound, xx. pound, xxx. pound, xl. pound ·oꝛ C. pound, acco· 
ding to his diſcretion, and the qualitie of the crime: 


which certified vnder his hand, is leuied vppon the re⸗ 
cogniſance, if they faile of being there, | 


Of che Coroner. 
CRAP. 23, 


But if any man, woman, oz childe, be violently ſlaine, 

the murtherer not knowen, no man ounht o2 dare 
burie the bodie befoꝛe the Coꝛoner hath ſeene it. The 
Coꝛoner is one choſen by the Pꝛince of the meaner ſoꝛt 


of gentlemen, andfoꝛ the moſt part a man ſeene in the 


la wes of the realme, to execute that office. And ik the 
perſon ſlaine (daine J call here, whoſocuer he be, man, 
woman, oꝛ childe, that violently commeth to his death, 
whether it be by knife, paiſon, coꝛd, dꝛowning, bur⸗ 
ning, ſuffocatton, oꝛ otherwiſe, be it by his owne fault 
oꝛ default, oꝛ by any other) i (4 ſay) the perſon ſlaine 

be buried befo2e the Coꝛoner doe come (which foz the 
molt part men dare not doe) hee doth cauſe the bodie 

to be taken vp againe , and to befearched, and vppon 
the ſight of the bodie ſo violently come fo his death 
be doth empanell an enqueſt of twelue men-o2 mo, of 
thole which come next by, be they ſtraungers oꝛ inha⸗ 

bitantes, which vppon their othes, and by the ſight oz 


can take, mult ſearch howe the perſon ſlaine came to 
his death, and by whom as the doer oz cauſe. 2 
Fr heſe. 


view of the body, and by ſuch in foꝛmations as ther 
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Theſe are not incloſed into a ffreit place, (as J tolde 
befoze of other enqueſtes ) but are ſuffered to goe at 
large, and take a day, ſometime affer xx. 02 xxx. dapes, 
moꝛe 02 leſſe, as the fact is moze euident, oꝛ moze kept 
cloſe, to giue their euidence, at which dap they mult ap- 
peare there again befo2e the ſaid Cozoner to giue their 
verdict. So ſometime the perſon to haue ſlaine himſelf, 
ſometime the bzother, the huſband, the wife, the ſiſter, 
ſome of acquaintance oz ſtranger , ſuch as God will 
haue renealed, be taken. Foz whoſoeuer they doe finde 
as guiltie ofthe murther, hee is ſtreight committed to 
pꝛiſon, and this is againſt him in the nature of an in⸗ 
ditement, which is not a full condemnation, as ye ſhall 
ſer hereafter. 

The empaneiling of this enqueſt, and the view ok the 
body, and the giuing of the verdict, is commonly in the 
ftrete in an open place, and in Corona populi: but J 
take rather that this name commeth becauſe that the 


death of euerie ſubiect by violence is acconnted to touch 


the Crowne of the Pꝛince, and to be a detriment vnto 
it, the Pꝛince accounting that his ſtrength, power and 
Crowne doth ſtand and conſiſt in the fozce of his peo⸗ 
ple, and the maintenance of them in ſecuritie and 
peace. 


Ofthe Conſtables. 
CHAP, 24. 


Hefe men are called in the efder bookes of dur 
lawes of the realme Cuſtodes pacts, and were at the 
firſt in greater reputation than they be now. It may 
appeare that there was a credite giuen vnto them 
not altogether vnlike to that which is nowe giuen to þ 
Juftices of peate. To this dap if anie atfray chaunte 
to 


T 
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to be made, the Conſfables ought and will charge them 
that be at debate, tokepe the Pꝛintes peace, and who⸗ 
ſoeuer refuſeth to obey the tonſtable therein, all the 
people will ſet ſtraight vpon him, & by foꝛce make him 
to render himſelfe to be oꝛdered. Likewiſe if anie be 
ſuſpected of theft, oz receiuing, oꝛ of murther; oz of 
manſlaughter; the conſtable may take ſuch perſons, yea 
enter into any mans hoale' with ſufficient power to 
ſearch fo ſuch men till hee finde them : and if hee ſee 
cauſe, kepe the ſuſpected perſons in the ſtockes, oꝛ cu⸗ 
ſtodie, till he bꝛing them befoꝛe a Juſtice ot the peace to 
be examined, But foꝛ ſo much as euerie little Village 
bath commonly two Conſtables, and manie times ar⸗ 
tificers, labourers, and men of fmall abilitie be choſen one or two 
vnto that office : who haue no great experience, no2 conſtables, 
knowledge, noz authoꝛzitie the Conſtables at this pze- headborows: 
ſent (although this they may doe vppon their owne or tiching- 
authoꝛitie) pet they ſeme rather to be as it were the wen. 
executoꝛs of the commaundement of the Juſtices ok 
peace. Foz the Juſtice of peace as ſone as he vnderſtan⸗ 
deth by complaint that anie man hath ſtollen, robbed, 
llain, oz ante ſeruant, o2 labourer without licence, hath 
departed out of his maiſters ſeruice, 02 any that liueth 
idle andſuſpecly, knowing once in what pariſh he is, 
he wziteth to the conſtable of the pariſh, commaunding 
him in the Pꝛinces name, to bꝛing that man befoze 
him: The Conſtable dareth not diſobey . The man is 
bꝛought and examined by the Juſtice, and if the Juſtice 
doe finde cauſe, hee committeth him to the fame Con⸗ 
ſtable to conuep him further to the P2inces gaole, 
where the partie muſt lie till the Juſtices of Peace doe 
meete either at their quarter ſeſſions, oꝛ at their gaole 
deliuerie, and that the lawe hath either condemned oz 
acquitted him ; Dheſe Conſtables are talled in ſome 
Tuts ——— ſome places — 
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be like to them, who are called Conſuls in many fowns 


and villages in Fraunce . The Conſtables are com⸗ 
monly made and ſwo2ne at the Leetes of the Lozdes, 
choſen thereto by the homage, and they kcepe that of- 
Xinningſta-' fice ſometime two, the, 02 foure yeares, moze 02 leſle, 


wand. ſigni- tithingman is the chiefe of the tithing. Conſtable ſce- 
meth to me to come of our oldEngliſh wozde Kinning, 
or authority, Which is Kinningſtable, as yes would ſay, a man eſta- 
arepreſcora= bliſhed by the king, foz ſuch thinges as appertaine to 
tion wherof pleas of the crowne, and conſervation of the kinacs 
isrhevſcof peace, and as J ſaid at the firſt, were in ſome moꝛe re- 
maces and putation, appꝛoching to that authozitie which the Ju⸗ 


white ſtaues 54; 
ty officersin ſtices of peace now doe hold, 


the conmG6« 


wealth. | Of the 5 eſs ions of gaole deliuer I e, and 


the definitiue proceedinges in 
cauſes criminall. 


CHAP, 5, 


Dwe theenes and murtherers and other malcfac- 

toꝛs againſt the crowne and the peace are taken and 
bꝛought into holde to atiſwere to iuſtite, partly by hue 
and trie, partipby inkoꝛmation, and partly by the dili⸗ 
gence of the Juſtices of pcace and the Conſtables: and 
howe af the quarter Seſſions they: be indicted, 02 
elſe by the Cozoners, pe haue heard befoze. Endite- 
ment (as pe map perceiue by that which is alſo gone 
befoꝛe) is but afozmer iudgement of xii. men which be 
called enquirers, and no definitiue ſentence, but that 
which in Latine is called præludicium, it doth but ſhewe 
what opinton'thecountrey hathof tbe malelactoꝛ: and 


therefoze 
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therefoze commonly men be indicted abſent, not called 
to if, noz knowing of it. Fo2 though a man be indicted, 


pet if when hee come to the arrainment, there be no 
man to purſue further, noꝛ no euidence of witneſſe 02 


other triall and indices againſt him, hee is without dif- | 
ficultie acquitted. No man that is once indicted can bee 


delivered without arrainement: Foz as twelue haue 
giuen a pꝛeiudite againſt him, ſotwelue againe muſt 


atquit oꝛ condemne him. But if the pꝛiſoner be not in⸗ 


diced, but ſent to p2iſon vpon ſome ſuſpition oz ſuſpiti⸗ 
ous behauioꝛ, c none doe purſue him to the indifement, 
firſt being pꝛoclaimed thus, A.B.pziſoner ſtandeth here 


at the barre, if any man can ſay any thing againſt him, 


let him now ſpeake, foꝛ the pꝛiſoner ſtandeth at his de⸗ 
liue rance: if no man doe then come, hee is deliuered 
without any further pꝛoceſſe oz trouble, agreing firſt 
with the gaoler foꝛ his fes. And theſe be called acquited 
by pꝛoclamation. Twiſe in euery veare, the one is com- 
monly in lent what time there is vacation from plea⸗ 
ding in Weſtminſter hall, the other is in the vacation 


in Hummer, the Pzince doth ſend downe into euerie 
ſhire of England certaine of his Judges ol Meſtmin⸗ 


ffer hall, and ſome Sergeantes at the lawe with com⸗ 
million to heare and determine iopntlp with the Juſti⸗ 
ces of the peace all matters criminall and all pꝛiſoners 


which be in the gaoles, Theſe Judges doe goe from 


ſhire to ſhire till they haue done their circuite of ſo mas 
ny ſhires as be appointed to them foz that peare: at 
the end of the terme going befo2e their circuite, it is 
wzitten and ſet vp in Meſtminſter hall on what day 


teth all the Juſtices of the peace of that ſhire, the ſhe⸗ 
rife of that ſhire , whofoz that time beareth their char⸗ 
ges, and aſketh alter allowance fo; it in _ Exche⸗ 


auer. | 
N 2 The 


and in what place they will be. That day there mer⸗ 1 
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The ſherife hath readie foz criminall cauſes (as 3 
wzitte befoꝛe at the Seſſions of inquirie) foure, ſiue, oz 
ſire enqueltes readie warned to appeare that day to 


ſerue the Pzince, and ſo manie moꝛe as he is comman- 


ded to haue readie to goe in ciuill matters betwixt pꝛi⸗ 
uate men, which they tall Niſi prius, becauſe that wozde 
is in the w2itte, 


In the towne houſe, oꝛ in ſome open oꝛ common 


place, there is a tribuuall oz place of iudgement, made 
al oft vpon the higheſt bench, there ſitteth the Judges, 
which be ſent downe in commiſſion, in the middeff, 
Next them on each ſive ſit the Juſtices of Peace, acco2- 
ding to their eſtate and degree. On a lower bench be⸗ 
foꝛe them, the reſt of the Juſtices of Peace, and ſome 
other Gentlemen oz their Clarkes. Befoze theſe 
Judges and Juſtices there is a fable ſet beneath, af 
which ſitteth the Cuſtos Rotulorum, oꝛ kœper of waits, 
Thexchetoꝛ, the vnderſherike, and ſuch clarkes as doe 
wzite. At the end of that table there is a barre made 
with a ſpace fo2 the enqueſts, and twelue men to come 
in when they are called, behind that ſpace another bar, 
and there ſtand the pꝛiſoners which be bꝛought thither 
by the Gapler, all chained one to another. Then the 
Cryer erpeth, and commaundeth ſilence. One of the 
Judges b2icfly telleth the cauſe of their comming, and 
giueth a good leſſon to the people. Then the p2iſoners 
are called foꝛ by name, and bidden to anſwere to their 
names. And when the Cuſtos rotulorum hath bꝛought 
fozth their endictmentes, the Judges doe name one 92 
two, 02 thꝛee of the pꝛiloners that ate indicted, whom 
they will haue arraigned4 There the Clarke ſpeaketh 
firſt to one of the petſoners: AB. come tothe barro, 
hold vp thy hand. Aheclarke goeth on: A. B. thou by 
the name of A. B. of ſuch a towne, in ſuch a countie, art 
endicted, that ſuch a dap, in ſuch a place, thou haſt m_ 
wit 
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with foꝛce and armes an hoꝛſe, which was ſuch ones, 
of ſuch colour, to ſuch a valoz , and carried him away 
feloniouſlp, and tontrarie to the peace of our ſoueraigne 
Ladie the QAucene. What ſapeſt thou fo it, art thou 
guiltie 02 not guiltie? It hee will not anſwere » 02 not 


anſwere directly guiltie o2 not guiltie, after hee hath 


bene once oꝛ twice ſo interrogated, he ts iudged mute, 


that is, dumme by contumacie, and his condemnation 
is to be pꝛeſſed to death, which is one of the cruelleſf 
deathes that may be: he is laid vpon a table, and ano⸗ 
ther vppon him, and ſo much waight of ſtones o2 lead 
laid vpon that table, while as his bodie be cruſhed, and 
his life by that violence taken from him. This death 
ſome ſtrong and ſtout hearted man doth choſe,fo2 being 
not condemned of felonie, his bloud is not cozrupted, 
his landes noꝛ gods confiſcate fo the Pꝛinte, which in 
all caies of felonte are commonly loft from him and his 
heires, if he be fozetudged, that is, condemned fo2 a fes 
lon by the lawe. Jfhee confclſe the Jndictment fo be 
true, then when he is arraigned, no twelue men go bp- 
on him, there reſteth but the Judges ſentence, of the 
paine of death. 

Ik he pleade not guiltie, as commonly all thauce, 
robbers and murtherers doe, though they haue confe(- 
ſed the fact befoze the Juſtice ofthe peace that examined 
them, though they be taken with the manner, which in 
Latine they call in flagranti crimine , howſoeucr it bee, 
ik he pleade there not guilfie,the clarke aſketh him how 
hee will be tried, and telleth him he muſt ſay , by God 
and the Countrep,  fo2 theſe be the wo2zdes fo2mall 
of his triall after indictment, and where the Pꝛince 
is partie: if the pꝛiſoner doe ſay ſo, 3 will be tried by 
God and the Countrep, and then the Clarke replyefh, 
Thou halt beene indicted of ſuch a crime, xc, Thou 
datt pleaded not guiltie: being aſked how thou wilt be 

2 3 tried, 
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fried, thou haſt anſwered by God and by the Countrey. 
| Loe theſe honeſt men that be come here, be in the place 

and ſtead of the Countrey : and if thou haſt any thing 
fo ſay to any of them, loke vpon them well and nowe 
ſpeake, foz thou ſtandeſt vpon thy life and death. Then 
calleth hee in the firſt Juroz, B. C. come to the booke, 
and ſo giueth him an oath to goe bpꝛightly betwirt the 
Pꝛince and the pꝛiſoner, cc. Ik the p2iſoner obtectcth 
nothing againſt him, he calleth another, and ſo another, 
till there be twelue oꝛ aboue: and fo2 the moſt part the 
pꝛiſoner can ſay nothing againſt them, fo2 they are 
choſen but fo2 that day, and are bnknowen fo him, noz 
they know not him, as J ſaid being ſubſtantial peomen, 
that dwell about the plate, o2 at the leaſt in the hun⸗ 
dꝛed, oz nere where the felonie is ſuppoſed to be coms 
mitted, men acquainfed with daily labour and trauell, 
and not with ſuch idle perſons as be readie to doe ſuch 
miſchiefes. 

When the enqueſt is full, and the pꝛiſoner hath ob⸗ 
tected nothing againſt them, as indtede ſeldome hee 
both, foz the cauſe aboue rehearſed: The clarke ſayth 
to the crier,countes,(in French as ye would ſap reckon) 
and ſo nameth all thoſe that be on the queſt . The crier 
at eucry name crieth alond, one, then two, thꝛee, foure 
and ſo fill the number be fall of twelue oꝛ moze » and 
then ſaith god men and true: and then ſaithaloud: If 
ante can giue euidence, oz can ſay any thing againſt the 
pꝛiſoner, let him tome now, foz hee ſtandeth vppon his 
deliuerance. If no man come in, then the Judge al⸗ 
keth who ſent him to pziſon , who is commonly one of 
the Juſtices of peace:he(if he be there) deliuereth vp the 
examination which hee toke of him and vnderneath the 
names of thoſe whom hee hath bound to giue euidence: 
although the malefactoz hath confeſſed the crime to 
the Juffice of the Peace, and that appeare by his hand 

and 
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and confirmation , the twelue men will acquit the pꝛi⸗ 
ſoner,but they which ſhould giue euidence pay their re- 


cognizance. Mowbeit this doth ſeldome chaunce, ex- ⸗ 


cept it be in ſmall matters, and where the Juſtice of 
peace, who ſent the pꝛiſoner to the gaole, is away, If 
they which be bound fo giue euidente come in, firft is 
read the examination, which the Juſtice of Peace doth 
giue in: then is heard if hee be there) the man robbed 


what he can ſay, being firſt ſwoꝛne to ſay the truth, and 


after the Conſtable , and as manie as were at the ap⸗ 
pꝛehenſion of the malefacoz : and ſo many as can ſap as 
nie thing, being ſwoꝛne one after another fo ſay truth. 
Theſe be ſet in ſuch a place as they may ſe the Judges 


and the Juſtices, the enqueſt and the pꝛiſoner, c heare 
them, and ber heard of them all. The Judge after 


they be lwoꝛne, aſketh firſt the partie robbed, if her 


knowe the pꝛiſoner, aud biddeth him looke vpon him: 


he ſaieth pea, the pꝛiſoner ſometime ſaith nay, The 


partie purſuiuaunt gineth good enſignes, verbi gratia, 


IJ knowe thee well enough, thou robbedſt me in ſuch a 
place, thou beatedſt me, thou tookeſt my hoꝛſe from me, 


and my purſe , thou hadſt then ſuch a coate and ſuch a 


man in thy compante : the thefe will ſap no, and fo 
they ſtand a while in altercation, then he telleth al that 
he can ſap: after him likewiſe all thoſe who were at 
the appꝛehenſton of the pꝛiſoner, oꝛ who can giue as 
nie indices oꝛ tokens which wee call in our language 
euidence againſt the malefactoz , When the Judge 
bath. heard them ſay inough, her aſketh if they can 


ſap any moꝛe : if thep ſap no, then hee furneth his 


peach to the enqueſt. Good men (ſaith hee) ye of the 
enquelſt, pe haue heard what theſe men ſay againſt the 
p2iſoner, you haue alſo heard what the pꝛiſoner can 
ſapfozhimſelfe, haue an cye to pour othe, and fo pour 


duetie, and doe that which God ſhall put in your minds 
o 


1 
* _—_ N „„ tm Bt "3. = 


- = 7 1 
ce 


* 
. 5 75 
* = * Pu 
- — n | * 
7 aw wg WRT" 


r 
„ 


104 The Common- wealth 


to the diſcharge of pour conſciences, and marke well 
what is ſaide. Thus ſometime with one enqueſt is 
paſſed to the number of ii.oꝛ th2& p2iſoners:Fo21f they 
ſhould be charged with moꝛe, the enqueſt will ſay, my 
Loꝛd, wee p2ay vou charge vs with no moze, it is e- 
nough foꝛ our memozie. Manie times they are char 
ged but with one oꝛ two. At their departing, they haue 
in wꝛiting nothing giuen them, but the inditement, 
the clarke repeating to them the effect of it, and ſhew- 
ing moꝛe, that if they finde him guiltie, they ſhall en⸗ 
quire what gods, lands, and tenements the ſaid perſon 
had at the time of the kelonie committed:and if they find 
any, they ſhall bing it in: if no, they ſhall ſap ſo. Ik 
they finde him not guiltie, they ſhall enquire whether 
he fled fo2 the felonie 02no, 

And there ts a bailife to waife vpon them, and fo ſee 
that no man doe ſpeake with them, and thatthey haue 
neither bꝛead, d2inke, meate,no2 fire bzought to them, 
but there to remaine in a chamber togither till they a⸗ 
are. If they be in doubt of any thing that is ſatde , oz 
would heare againe ſome of them that gine euidence, 
tko interrogate them moze at full, oz if anie that can 
giue euidente come late: if is permitted that any that 
is ſwoꝛne to ſay the truth, map be enterrogated of them 
to enfoꝛme their conſciences. This is to be vnderſfod, 
although it will ſeme ſtrange to all nations that doe 
ble the ctuill law of the Romane Emperours, that foz 
life and death there is nothing put in writing but 
the endifement onely. All the reſt is done openly in 
the pꝛeſence of the Judges, the Juſtices , the enqueſt, 
the pꝛiſoner, and ſo many as will oꝛ can come ſo neare 
as to heare it, and all depoſitions and witneſſes giuen 
aloud, that all men may heare from the mouth of the 
depoſitozs and witneſſes what is ſaide. As of this, ſo is 
it of al other * after the ſame ſozt. By that time 

that 


7. of England. I wn 


that the enqueſtes fo2 the pꝛiſoners be diſpatched, it is 
commonly dinner time, the Judges and Juſtices goe 
to dinner, and after dinner to returne th theſame place: 
if the enqueſt be not readie fo the pꝛeiſoners; they nog; 
to ſome other enqueſts of N!/-pri4 which be tiuill mat⸗ 
ters and pꝛiuate, to dꝛiue out the time. The enqueſts 
haue no ſooner agred vppon their charge one way oꝛ o⸗ 
ther, but thep tell the bailife, and pꝛap to be heard, and 
conſidering that they be themſelues all this while as 
pꝛiſoners as J ſaid befoze, it is no marnell, though 
they make expedition. The pꝛiſoners be ſent foz againe 
to the barre, the enqueſt which hath agrerd, is cal⸗ 
led foꝛ ech one ol the Jurie by his name, to which hee 
aunſwereth. Then the Clarke aſkefh if they be a- 
gred, and who ſhall ſpeake fo2 them. One o2 mo ſaith 
pea, Yee that ſpeaketh fo2 them all is called the foze - 
man, and commonly it is he that is firſt ſwo2ne : then 
the pꝛiſoner is bidden to holde bp his hand. Theclarke 
ſaith vnto him, Thou art cndicted by the name of A. of 
ſuch a place, ⁊c. being therefo2e arraigned thou pleadeſt 
thereto not guiltie, being aſked how thou wouldſt be 
tried, thou ſapdſt by God and thy conntrey, Zheſe ho- 
neſt men were giuen to thee by God and thyPÞ2ince 
fo2 thy Countrey : Mearken what they ſay . Then he 
aſketh ofthe enqueſt, what ſay pou: Js hee guiltie oz 
not guiltie? The fozeman maketh aunſwere in one 
wozde, guiltie, oꝛ in two, not guiltie: the one is dead⸗ 
lie, the other acquitteth the pꝛilſoner. So that neither 
Judge noz Juſtice hath to doe, o2 can reuerſe, alter, oꝛ 
chaunge that matter, ik they ſay guilfte . The Clarke 
aſketh what landes, tenements, oꝛ gods, the paiſoner 
had at the time of the felonie committed, oꝛ at any time 
after. Commonly it is aunſwered, that they knowe 
not, noꝛ it ſhall not greatly nede, foꝛ the ſherife is dili⸗ 


gent enough to enquire gf 5 ſoz. the Pzinces 1 
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his owne aduauntage, and ſo ts the excheatoꝛ alſo, 
Df him whom the twelue men pꝛonounte guiltie. 
the Judge aſketh what he can ſay foz himſelfe:if he can 
reade, hee demaundeth his clargie. Foz in many felo- 
nies, asintheftof Dren, SDhepe , Money, oz other 
fuch thinges, which be no open robberies by the high 
way ſide, no2 aſſaulting one by night in his houle, put- 
ting him that is there in feare, ſuch is the fauour of our 
Law, that foz the firſt fault the felon ſhalbe admitted to 
his Clargie , foz which purpoſe the Biſhop muſt ſend 
one with authozitie vnder his ſeale to be Judge in that 
matter at euer gaole deliuerie. If the condemned man 
demaundeth to be admitted to his boke, the Judge 
- commonly gineth him a Pſalfer , and turneth to what 
place he will. The patſoner readeth ſo well as hee can 
(God knoweth ſometime verie flenderly:) then hee aſs 
keth of the Biſhops commiſſarie, gt vt clericus? The 
Commiſſarie mult ſay eit oz non legit, loz theſe bee 
woꝛdes fo2zmall, and our men of law be verie pꝛeciſe 
in their woꝛdes foꝛmall. If he (ay /egir, the Judge pꝛo⸗ 
--ceedcth no further fo ſentence of death: if he ſay non, the 
Judge fozthwith,o2 the next day pzocedeth to ſentence, 
which is done by wo2d of month onely . Thou A, haſt 
been cndicted of ſuch a felonie, and thereof arraigned, 
thou halt pleaded not guiltie, and put thy ſelfe vppon 
God and thy Countrey , thep haue found the guiltie, 
thou half nothing ts ſay foz thy ſelfe, Lawe is, thou 
ſhalt returne to the place from whence thou cameſt, 
from thence thou ſhalt goe to the place of execution, 
there thou ſhalt hang fill; thou be dead. Then hee faith 
to the Sherike, Sherike doe execution: he that clai⸗ 
meth his clargie ; is burned fozthwith in the p2eſence 
of the Judges in the bea won of his hand with a hot yꝛon 
marked with the letter T. foz a thefe, oꝛ M. fo2 a man⸗ 
flear, in caſes where Clargie is admitted, and is deli⸗ 
eres 
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neredfo the biſhops officer tobekept in the Biſhops 
pꝛiſon, from whence after acertaine time by another The dcliue- 
enqueſt of Clarkes he is delivered and let at large: but nic to che bi. 
if he be taken and condemned the ſecondtime , and his nk. 
marke eſpied, he goeth to hanging, Bee whom the en⸗ „n 2 
queſt pzonounceth not guiltie is acquitted fozthwith i;., away by 
and diſcharged of pꝛiſon, paying the gaolers fees : and ſtatu te. 

if he know any pꝛiuate man who purchaſed his indict⸗ 

ment, and is able to purſue it, hee may haue an action They mutt 


of conſpiracie againſt him, and a large amendes : but 11 1 at the 
alt that 


that caſe chaunceth ſeldome. conſpired, 


Certaine orders peculiar to England, tou- 
ching puniſhments of malefactors. 


CHAP, 26. 


D2 any felonie, manſlanghter , robberie, murther, 
rape, and ſuch capitall crimes as touch not treaſon, 
and læſam maleſtatem, we haue by the Lawe of England 
no other puniſhment, but to hang till they be dead:whe 
they be dead, euerie man map burie them that will, as 
commonlp they be. Heading, toꝛmenting, diſmembꝛing 
either arme 02 legge, bꝛeaking vpon the whele, empa⸗ 
ciling, and ſuch truell toꝛ ments, as be vſed in other na⸗ 
tions by the oꝛder of the law, we haue not: and pet as 
fewe murthers committed as any where : no2 it is not 
in the Judges oꝛ the Juffices power, to aggrauate oz 
mittigate the puniſhment of the Law, but in the pzince 
onely{and his pꝛiuie counſell, which is maruellous 
ſeldome done. Yet notable murtherers many times by 
the Pzinces commaundement, after they be hanged 
with coꝛd till they be dead, be hanged with chaines 
while they rotte in theatre, 7 A 
2 
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Ik the wife kill her huſband, ſhee ſhalbe burnedaline, 
Tf the ſeruaunt kill his maiſter, he ſhall be dꝛawen on 
a hurdle to the place of exetution: it is called petit trea« 
ſon. Jmpoploncrs, if the perſon die thereof, by a newe 
law made in king Henrie the eights time, ſhalbe bop⸗ 
led to death: but this miſchiefe is rare, and almoſt vn⸗ 
knowen in England. Attempting to impopſon a man, 
02 laying await to kill a man, though hee wound him 


dangeroullp, pet ił death follow not, is no felonte by the 
law of England, foꝛ the Pꝛince hath loſt no man, and 


life ought to be giuen we ſay, but fo2 life onelp. 

And againe, when a man is murdered, all be pꝛinci⸗ 
pals, and ſhall die, euen hee that doth but hold the can⸗ 
dle to gine light to the murtherers. Foꝛ mikigatiomand 
moderation of paines, is but coꝛruption of Judges, as 
we thinke, Likewiſe, tozment oz queſtion, which is 
vſed by the oꝛder of the tiuill law, and cuſtome of other 
countries, to put a malefactoz to exceſſine paine, to 
makt him confeſle of himſelfe, oz ot his fellowws;02:toms 
plites, is nat vſed in England, it is taken fo ſernile. 
Foꝛ what can he ſerue the commonwealth: after as a 
freeman, who hath his body ſo haled x toꝛmented, ik he 
be not found guiltie, 4 what amends can be made him? 
And ik he muff die, what crueltie is it ſo tua toꝛment him 
befo2ezLike wife, confeſſion by toꝛment is eſfermed foz 
nothing, fo if he ronfeffe at the iudgement, the triall 
of the twelue goeth not vpon him: ik he denie the fact, 5: 
which he laid befoze hindereth him not. The nature of 
Engliſhmen is to negledt death, to abide no to2ment* 
And thereloꝛe he will tonkeſſe rather to haue done anie 
thing, yea to haue killed his owne father, than to ſi fer 
tozment;fo2 death our nation doth not ſo much eſteeme 


as à meane toꝛment. In no place ſhall you ſee malefacs 


toꝛs goe moꝛe conſtantly, moze aſſuredly, 4 with lelle 
lamentation to their death, than in England 
1 © Againe,, 
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Againe , the people not accuſtomed fo ſc ſuch cru⸗ 
ell fozments; will pitie the perſon toꝛmented, and ab- | 
hoꝛre the P2tnce and the Judges, who ſhoulde bꝛing 
in ſuch crueltie amongeſt them, and the twelue men y 
rather abſolue him. There is an olde lawof England, 
that if any gaoler ſhall put any pꝛiſoner being in his 
cuſtodie to any toꝛment, to the intent to male himan 
appꝛouor, that is to ſap, an accuſer, oꝛ Index of his 
complices, the Gaoler ſhall die therefoze as a felon. 
And to lap the trueth , to what purpoſe is it to vie toꝛ⸗ 
ment: Foz whether the malefa&o2confeſſe oꝛ no, and 
whatſoeuer hee ſaith, if the enqueſt-of twelue doe finde 
him guiltie, he dieth therefoze without delay And the 
malefaco2-ſeing there is no remedie, and that they be 
his countrie men, and ſuch as hee hath himſelfe agreed 
vnto it, doe finde him woꝛthie death, yeelds foꝛ the moſt 
part vnto it, and doth not repine, but do:h accommodate 
bimſelfe to uke mercy of God, 

The nature of dur Nation is free, ont, hault pꝛodi⸗ 


gall ot tife and bloud: but tontumelie, beatinges, ferui= 


tude and ſeruile toꝛment, and puniſhment, it will not 
abide, So in this nature and faſhion, our ancient pꝛin⸗ 
ces, and Legiſlatoꝛs haue nouriſhed them, as to make 
them ſtoͤut hearted. , couragious, and ſouldiours, not 
villaines and lanes, and that is the ſcope almoſt of all 
our policte, 

The twelue as ſoone as they haue giuen their ver- 
dict are diſmiſled to goe whether they will, and haue no 
mancr commoditie and pꝛofite of their labour and vers 
— onely doe lernice to the Pzince and Common 

e 
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Of treaſon, and the triall which is vſed 


for the higher nobilitie and Barons. 


CHAP. 27. 


Tue fame oꝛder touching triall by enqueſt of twelue 
men. istaken in treaſon, but the pa ine is moꝛe cru⸗ 
ell. Firſt to be hanged, taken downe aliue, his bowels 
taken out, and burned befo2e his face, then to be behea⸗ 
ded, and quartered, and thoſe ſet vp in diuerſe plates. Ak 
any Duke, Parques, oꝛ any other of the degree of a Ba⸗ 
ron, oʒ aboue. Lo2dof the Parlement be appeached of 
treaſon, oꝛ anie other capitall crime, he is iudged byhis 
peeres and equals : that is, the peomanrie doth not goe 
bppon him, but an enqueſt of the Lozds of the Parles 
ment, and they giue their voice, not one fo2 all, but ech 
ſeuerallp as they doe in Parlement, beginning at the 
Or rather, vongeſt Lozd. And foz Judge one Lo2d ſitteth, who is 
bigh ſteward Conſtable of Tnglandfoz that day. The iudgement 
of England, once giuen, hee bzeaketh bis ffaffe, and ab⸗ 
| dicateth his office, In the reſt there 
is no differente from that 
aboue witten. 


SSS 


THE 


III 


* 


THE THIRD 
BOOKE. 


Ofthar which in other countries is called Ap- 


pellation , or Prouocation, to amend the iudge- 
ment, or ſentence definitiue,which is thought vn- 
iuſtly giuen in cauſes criminall, 


CHAP, I. 


tothe Judges and the Juſtices 
„to haue gone fo violently a⸗ 
(AN gainſt the euidence ginen in 
matters criminal, either it is, 
ee that vpon lender entdence they 
S N haue pzonounced him gniltie, 
— whom the Judges and moſt part 
of the Julkices thinks by the euidence not fully pꝛoued 
guiltie, o2fo2 ſome other canſe , doe thinke the perſon 
rather woꝛthie to liue than to die. The enqueſt is ne- 
uertheleſle diſmiſſed: but when the Judges ſhould pꝛo⸗ 
nounce the ſentence of death vppon the perſon found 
guiltie, hee will deferre it, which is talled, to repꝛiue 
the pꝛiſoner, (that is to ſay, to ſend him againe to pꝛi⸗ 
ſon) and ſo declare the matter to the Pꝛinte, and obtei⸗ 
neth after a time foz the pꝛiſoner his pardon: and as fo2 
pꝛouotation oꝛ appeale, which is vfed fo much in other 
tountreies, it hath no place in England, after ſcnfence 
giuen by the twelue, whereby the perſon is found guil⸗ 
tie o2 not guiltie: but without that repꝛiuing, the ſen⸗ 

tence is ſtreight put in execution by the ſherife. 


And 


126 The Common-wealth 


And if they either eſcape, 92 die another death, the ſhe- 
rife cſcapeth not fo pay a great fine and raunſome at 

the Pꝛinces mercie : [if hauing pzegnant euidente ne⸗ 
uertheleſſe, the t welue do acquite the malefacto2, which 
they will doe ſometime, and elpectaily if they perceiue 
either one of the Juſtices oꝛ of the Judges, oꝛ ſome 0- 
ther man to purſue to much, and to maltcioufly the 
death of the pꝛiloner, and doe ſuſpect ſome ſuboꝛnation 
of the witnelle, oꝛ ol them Which doe giue euidence, and 
ſometime if they perteiue the Judge would haue b pꝛi⸗ 
ſoner eſcape, and in repeat ing the euidence do giue the 
thereof ſome watchwo2d « But 7 they doe (as J haue 
ſaid) pꝛonounce not guiltie vpon the pꝛiſoner, again 
whom. manifeſt witneſſe is bꝛought in, the pꝛiſoner eſs 
capeth : but the twelue not onelp rebukedby the Jud- 
ges, but alſo thꝛeatned of puniſhment,and many times 
tommaunded to appeare in the Starre- chamber, oꝛ be- 
foꝛe the pꝛiuie counſell fo2 the matter. But this thzeat- 
ning chaunceth oftner than the erecution thereof , and 
the twelue anlwere with moſt gentle woꝛdes, they did 
it accoꝛding to their conſciences , and pzay the Judges 
to be good vnto them, they did as they thought right and 
as they accoꝛded all, and ſo it palleth away fo2 the 
molt part. Pet J haue ſeen in my time (but not in 
the raigne of the Qucene now) that an enqueſt foꝛ pꝛo⸗ 
nouncing one not guiltie of treaſon; contrarie to ſuch 
cuidence as was bought in, were not onely impꝛilo⸗ 
ned foꝛ a ſpace, but an huge fine ſet vpon their heads, 
Which they were faine fo pay: An other enqueſt fo2 ac⸗ 
quiting an other, beſide paying a fine of money, put to 
open ignominie tthame, But thoſe doings were euen 
then of, many accounted verie violent, tyzannicall, 
and contrarie to the libertie and cuſtome 'of the realme 
of England. Wherefoze it commeth verie ſeldome 
in vle, pet ſo muche at a time the enqueſt may ber 
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toꝛrupted, that the pzince may-hauecauſe with iuſtice 
to puntlh them: Fo2 they are men and lubtect to can 
ruption and erer as —— 0 


25 N 


V Vhat remedie is, if cb plodo be 
thought vmiuſtly gen, 


* 


CHAP. 2. 


[| A cauſes tiuill there is an other o2der : fo2 if after the 
matter be pleaded fo the iſſue, and the twelue men 
thereupon impaneled, the eutdence bꝛought and pleas 
ded befoze them on both the parties, the twelueſemeto 
be partiall, and to haue giuen ſentence tontrarie to the 
euidence ſhe wed vnto them: the partie greeued may 
bzing againſt them, and the partie foz whom the ſen- 
tence is giuen, a wzit of attaint: and whereas befoꝛe 
2 the firſt queſt commonly they all be peomen, now 
bpon this attaint muſt goe xxiiii. gentlemen dwelling 
within the ſhire, and twelue at the leaſt of the hundzeth 
where the land lyeth. The matter is pleaded againe 
beloꝛe the ſame Judges. The partie defendant is not 
onely now hee who claimeth the land, but alſo all and 
2 of the yeomen, who by their verdict did giue if 
him, 
There mult in the attaint no moze cuidence bee 
bought in, but only that which was bꝛought in and al⸗ 
ledged befoze » firſt enqueſt. And it this ſecond enqueſt 


No more e. 
uidence on 


of foure and twentie gentlemen doe adiudge as the firſt the behalte 
did, the plaintife ſhall not onely looſe the land, but alſo ofthe plain. 
pay a fine to the Pzince , and damages to the partie. iir, but of 
It this ſecond engueſt doe finde that the firſt engueſt* the defen. 
haue gone partially, andagainf the euidence bꝛought ant there 
et them, the firſt ok "widen called attainted, 7 


and 
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The ſtatute ind actounted as periured and infamed. The Pꝛinee 
of 2g. Henty -hadbefoze the waſte of all their landes and poſſeſſtons 
. doth not with other puniſhmentes, which at this pꝛeſent by a 
be = lawe made by Parlement in the time of king Henry 
4 buen“, a the eight is aboliſhed, and nowe by that lawe oz act of 
more profi. Parlement, beſide other puniſhment, each of the 

e tor the queſt attainted pateth vnto the Pzince and Partie fine 
| p plain. pound, i it be vnder foꝛtie poundes : and if aboue, then 
twentie pounds. Attaints be verie ſeldome put in vie, 

partly becauſe the Gentlemen will not mert to llander 
and deface the honeſt peomen their neighbours: ſo that 
ok a long time, thep had rather pate a meane fine than fo 
appeare and make the enqueſf, And in the meane time 
they will intreate ſo muchas in them lieth the parties 
to tome to ſome compoſition and'agreement among the 
ſelues, as lightiy they doe, except either the coꝛruption 
of the enqueſt be tw euident, 02 the one partie is to ob⸗ 
ſtinafe and head- ſtrong. And ik the gentlemen do ap⸗ 
peare, gladlier they will confirme the firſt ſentence, foz 
the tauſes which J haue ſaid, than goe againſt it. But 
ik thecoztaption be to much euident, they wil not ſtick 
to attaint the firſt enqueſt: pet after the Gentlemen 
haue attainted the peomen, ik befoze the ſenfence bee 
giuen by the Zudge (which oꝛdinarily foꝛ a time is de⸗ 
ferred) the parties be agreed, oꝛ one of them be dead, the 
attaint ceaſeth. 

If at anie time booze the ſentence be giuen oꝛ put 
in execution, there be found ſome ſuch errour in the 
wit, in the pꝛoceſle, 02 loꝛme (as our lawyers be verie 
ppʒdeciſe and curious oftheir foꝛmes) that it may be reuo⸗ 
table, it. is bjoughtafrech to the diſpukation by a weit 
ok estour, andAlt'thie is done retierſes ; "But that is 

common to all di her Countries, where the tiuill fawe 

is vſed, which they tall de nullitate proceſſus.and ſerueth 

| both in England and in oher plates aſwell in — 4 
crimina 
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criminall, as ciuill. Other kinde of appellation fo re- 
noke pꝛoceſſes, and fo ore fem of ſhezt, lang: of 
long, infinite:which is vted by the ciuiil law, we haue 
not in cur common law of England. By ſupplication to 
the P2zince and complaint to the Chauncelloz vppon 
ſuppoſalt of loſſe oz lacke of enidence, oz too much fa⸗ 
ueur in the countrep, and power of the aducrſarie, 
there is in our countrep as wel as theirs both topping 
and pꝛolonging of Juffire . Foz what will not buſte 
heades and louers of trouble neuer being ſatiſfied, ins 
nent in anie Countrep to haue their deſire, which is 
to vexe their neighbours, and to liue alwaies in diſqui- - 
ef 2 Pen even permitted of God like flies, and lice, and 
other vermine to diſquiet them who; woulde employ 
themſelues vppon- better buſineſſe andmoze neceſſary 
foz the commonwealth :; theſe men are hated, and 
fcared of their neighbours, loued and aided of them 
which gaine by pꝛoceſſe, and waxe fat: by the :erpence 
4 trouble of other. But as theſe men ozdinartly ſpend 
their owne thzift, and make others againſt their mils 
to ſpend theirs: ſo ſometime being thzoughly knowen, 
they doe not onely line by the loſſe like euill huſbands, 
but beſide rebuke and ſhame, by the equitie of þ pꝛince 
and Courts foueraigne, they come to he extraoꝛdinari⸗ 
ly puniſhed, bothco2pazally, and by their purſe, which 
thing in my minde is as royall and p2tincely an act, and 
ſo benefictall to the Commonwealth, as in ſo ſmall a 
matter a king oꝛ queene can doe, (02 ihe repos and god 
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Of chat which in England is called 


-; appealc, in other places ac- 
culation, 


CHAP, 2. 


| [ F any man hath killed my father, my ſonne, my wife, 

my b2other, oꝛ next kinſman, J haue choice fo cauſe 
hi m to be indicted, by giuing inkoꝛmation to the enqueſt 
of enquirie, (although hee chaunte to eſcape the Con- 
Nable o2 Juſtites handes, and therekoze not to be ap⸗ 
piehended) and therbupon to p2ochre him to be out⸗ 
dawe d, oz elſe within a peare anda day J map enter 
mp appeale, that is, mine accuſation againſt him: Jf J 
degan firſt to purſue him by inſoꝛ mation oz denuncia⸗ 
tion to enditement, 3 am now no partie but 5 Pꝛinte, 
who ſoz his duet te to God and his commonwealth and 
ſubicctes, mult ſe luſtite exetuted againſt all malefac⸗ 
toꝛs and offenders againſt the Peace, which is cal⸗ 
led God and his, and doth in ſuch maner as J haue ſaid 
befoze,” If I leaue that and will appesle, whirh is. pꝛo⸗ 
fer my accuſations again him he dath done to mer 
this iniurie the def rant hath rs aduguntage, to 
put himſelſe to the Jurie, which is to hat which befo2e 
is ſaid to haue that iſſue and triall by God and his toun⸗ 
trey, whereof the faſhion 3 haue at fatge declared: oz 
to demaund the triall by battle, Where in both the par» 
ties muſt cither themlelues in perſon, o2clſe finde o⸗ 
ther foꝛ them, who be called in our Lawe Champions 
92 Campions, ſome doth interpꝛete them ai be⸗ 
tauſe they be men choſen, fat, luſt ie, fit to the feate, 02 
as the French doe terme them adroits aux armes, 
which ſhall fight it out by pwrwza, 02 as nowe they — 

ca 


at this time we map rather ſeeke the experience of it 
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call it duellum, o2 the Campe, which ſhall haue all 
thinges equall: but accoꝛding as Mars giueth the vic⸗ 
fozie, ſo the Law is iudged, the one as perattus reus, the 
other is calumniator to ſuffer the paine of death. 99 
that by the great alliſe there is no appellation but 
death oꝛ life to the defendant, but this is moꝛe daun⸗ 
gerous and equall, fo2 the one o2 the other muſt die. 
So it is no! in the graund aſſiſe, fo the revs oꝛ defens 
dant is onelp in daunger of death. Shoꝛt it is, from 
day to ſunne ſet, the guarrell is ended » oz ſoner who 
hath the better foztune . This ſamcth verie militarie 
(as in maner all our pollicie of England) and to haue 
as ſmall to doe with Lawpers as with Phiſitions, 
quickly to diſpatch, and fo2 the reſt to returne, each 
man to his bufineſſe, to ſerue the Commonwealth in 
his vocation. The Popes of Rome, and men of the 
church who of long time haue had dominion in our cons 
ſtiences, and would bꝛing thinges to a moze modera⸗ 
tion, haue much deteſted this kinde of triall and iudge⸗ 
menk, as reaſon is-enery man milliketh that which 
is not like to his education, and colde reaſoning by 
Theologie and Philoſophie': they J ſay much miſs 
like manie thingcs done neceNlarte in hote policie, 
Al the leaſt a 'romitionwealth militarie muſt aduen⸗ 
ture mau tpinges to kepe it in quiet, which tannot 
ſeeme ſo pꝛeciſely god to them which diſpute thereof in 
the ſhadowe and in their ſtudies. Yowſoeucr it be, this 
kinde of triall a long time hath not been vſed. So that 


ont of our hiſtoꝛies of time paſſed, than ol ante viewe 
o2 ſight thereot, of them which are now aliue. Neuer- 
theleſſe the Law remainethſtill, and is not aboliſhed, 


and if it ſhall chance the murtherer oꝛ manſlear (the 


one we tall him that lieth in waite, and as they terme 


08 in French de guet appendant killeth the man, the 
ÞP 3 other 


In appeale 
the bitt le 18 
tried by the 


parties only, 


16 \ The Common-wealth 


Of chat which inEngland is called 


appeale, in other places ac- 
culation, 


CHAP, 3. 


[ F any man hath killed my father, my ſonne, my wife, 


my b2other, oꝛ next kinſman, J haue choice to cauſe 
hi m to be indicted, by giuing inkoꝛmation to the enqueſt 
of enquirte, (although her chaunte to eſtape the Con- 
Tabie o Juſtites handes, and theretoꝛe not to be ap⸗ 
piehended) and thereupon to pochre him to be out- 
dawe d, oz elſe within à peare anda day J map enter 
mp appeale, that is, mine accuſation againſt him: Jf J 
began firſt to purſue him by inſoꝛ mation oꝛ denuncia⸗ 
tion to enditement, 3 am now no partie but h Printe, 
who loꝛ his duet te to God and his commonwealth and 
ſubictes;, mult ſe taſtiee exetuted againſt all malefac⸗ 
toꝛs and offenders againſt the Peace, which is cal⸗ 
led God and his, and doth in ſuch maner as J haue ſaid 
befoze.” If I leaue that and will appesle, whith is. pꝛo⸗ 
fer my atcuſation again him Who path done to mer 


this iniurieꝭ tha defi nrant hath ry adugduntage, to 


put himſelle to the Jurie, Which is to that which defoꝛe 


is ſaid to haue that iſſue and triall by God and his toun⸗ 
trey, wherecf the faſhion 3 haue at large declared: oz 
to de maund the triall by battle, Where in both the par⸗ 
ties miſt cither themſelues in perſon, oꝛ cliſe finde o⸗ 
ther foꝛ them, who be talled in our Lawe Champions 


and in writs 02 Campions, ſome doth interpꝛete them e be⸗ 


of righ! by 


champions. 


tauſe they be men choſen, fat, luſt ie, fit to the feate, oꝛ 
as the French doe terme them adroicts aux armes, 
which ſhall fight it out by wrwzz, 02 as nowe they doe 

call 
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call it duellum, o2 the Campe, which ſhall haue all 
thinges equall: but accoꝛding as Mars giueth the vic ⸗ 
toꝛie, fo the Law is indged, the one as peractut reus, the 
other is calumniator to ſuffer the paine of death. 99 
that by the great alliſe there is no appellation but 
death oꝛ life to the defendant, but this is moꝛe daun⸗ 
gerous and equall, fo2 the one oz the other muff die. 
So it is no? in the graund aſliſe, fo2 the revs 02 defens 
dant is onelp in daunger of death. Shoꝛt it is, from 
day to ſunne ſet, the quarrell is ended » 02 coner who 
hath the befter foztune This ſæemeth verie militarie 
(as in maner all our pollicie of England) and to haue 
as ſmall to doe with Lawpers as with Phiſttions, 
quickly to diſpatch, and fo2 the reſt to returne, each 
man to his buſinoſſe, to ſerue the Commonwealth in 
his vocation. The Popes of Rome, and men of the 
church who of long time haue had dominion in our cons 
ſciences, and would bꝛing thinges to a moze modera⸗ 
tion, haue much deteſted this kinde of triall and iudge⸗ 
ment, as reaſon is enery man miſiiketh that which 
is not like to his education, and colde reaſoning by 
Theologie and Philoſophie': they J ſay much miſ⸗ 
like manie thiffics done neceNarte in hote policie. 
Al the leaſt a common wealth militarie muſt aduen⸗ 
ture mau thinges to lerpe it in quiet, whichtannot 
ſeeme ſo pꝛeciſoly god to them which diſpute thereok in 
the ſhadowe and in their ſtudies. Yowſoeucr it be, this 
kinde of triall a long time hath not been vſed. So that 
at this time we map rather ſeeke the experience of it 

out of our hiſtoꝛies of time paſſed, than ol ante viewe 
oꝛ ſight thereof, of them which are now aliue. Peuer⸗ 
theleſſe the Law remaineth ſtill, and is not aboliſhed, 
and if it ſhall chance the murtherer oz manſlear (the 
one we call him that lieth in waite, and as they terme 


1 in French de guet appendant killeth the man, the 
ÞP 3 other 
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other who by caſuall falling oat and ſodaine debate and 
tholer doth the ſame which waie ſoeuer it be done) il 
bee that hath ſlaine the man, bath his pardon of the 
Pꝛinte, as occaſion o2 the fayour of the Pzince may ſo 
The battle pꝛeſent that he may haue it, yet the partte grened hath 
or [uric is at theſe two remedies , J ſay to require iuſtice by grand 
che cle ion agife, oꝛ battle upon his appeale and pꝛiuate reuenge, 
ot the din 1 pich is not denied him. And if the defendant either 
* by great aſliſe oꝛ by battle be conuinced vppon that ap⸗ 
peale, he ſhall die, notwithſtanding the P2inces pars 
don. Do much fatourable our Pꝛinces be, and the law 
of our realme to iuſtice and to the puniſhment of bloup 
volently ſhed. 270 1 9 8 


Of the court of Starre Chamber. 


CHAP, 4. 


IT Pere is ret in England another Courte, of the 

which that J can vnderſtand there is not the like in 
ante other Counfrey, In the Terme time (the Terme 
time as J haue heretofoze ſhewed, A call the time and 
thoſe dates when the Law is exerciſed in Meſtminſter 
ball , which as J haue ſaide, is buf at certaine times 
and Termes) euerie weeke once at the leaſt ( which is 
commonly on Fridaies, and Medneldaies, and the 
nert day after that the Terme doth ende) the Lo2d 
Chauncelloz, andthe Loꝛdes, and other of the pzime 
Counſell, ſo manie as will, and other Loꝛds and Ba⸗ 
rons which be not of the pꝛiuie Counlell, and be in the 
fowne, and the Judges df England, ſpeciallie the two 
chiefe Judges, from ix.oſ the clocke till it be a xi.do ſit in 
a place which is called the Starre chamber, either be⸗ 
cauſe it is full of windowes, oz becauſe at the firſt - 
the 


- of England. - a 


the roofe thereof was decked with images ok ſfarres 
gilted. There is plaints he ard of riots. Riot is called 
in our Engliſh terme oꝛ ſpeach, where anie number 
is aſſembled with fozce to do any thing: and it had the 
beginning, becauſe that our being much accuſtomed 
either in foꝛraine warres, in Fraunce , Scotland, o 
Ireland, oz being onermuch ererciſed with cinill 
warres within the Nealme (which is the fault that 
falleth ozvinarily amongelt bellicous nations) wheres 
by men of warre, Captaines and Sauldiours be⸗ 
come plentifull: which when they haue no externe ſer⸗ 
uice wherewith to occupie their buſte heads and hands 
accuſtomed to fight and quarrell, muſt nedes ſeke qua⸗ 
rels and contentions amongeſt themſelues, and be⸗ 
come ſo readie to oppꝛeſſe right among their neigh⸗ 
bours, as they were wont befoꝛe with pꝛaiſe of man⸗ 
hwd to bee in reſiſting iniurie offered by their enemies. 
Do that our Nation vſed hereunfo, and vppon that 
moꝛe inſolent at home, and not eaſie to be gouerned by 
Law and politicke oꝛder, men of power beginning ma⸗ 
nie fraies. and the ſtronger by factions and parties offe- 
ring fo much iniurie tothe weaker, were occaſions 
of making god Tawes. Firſt of reteiners, that no 
man ſhuld haue aboue a number in his Liuerie oz rift- 
nue: then ofthe enquirte of routes and riots at euerie 8 
Sellions, and of the lawe whereby it is pꝛouided that | 
if ante by foꝛce o2 by riot enter bpon anie poſſeſſions, 
the Juſtices of the peace ſha!l aſſemble themſelues and 
remoue the foꝛte, c within cerfain time enquire therof, 
And further, becauſe ſuch thinges are not tommonlie 
done by meane men, but ſuch as be of power and fo2ce, 
E be not to be dealt withall of euerie man, no: of meane 
gentlementif the riot be found and certified fo the kings 
Counſel, 02 if otherwiſe it be complained ok, the Scot for by 
partie is ſent foꝛ; and hee mult appeare in * _— Sub pcena, 
4H amber 
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chamber, ſing (ercept, the pꝛeſente of the Pꝛince ons 
lie) as it were the maieſt ie of the whole Realme bes 
foꝛe him, being neuer ſo ſtout . hee will be abaſhed : 
and being called to aunſwere (as hee muſt come ot 
what degree ſoener hee be) hee Chall bee ſo charged 
with ſuch grauitie, with ſuch reaſon, and remonſtrance, 
and of thoſe chtefe perſonages of England, one after an 
other handling him on that ſoꝛt, that what courage ſoe⸗ 


uer hee hath , his heart will fall to the ground, and ſo 


much the moꝛe, when il hee make not his anſwere the 
better, as ſeldome he can ſo in open violence, hee ſhall 


be commanded to the Flete, where he ſhall be kept in 


pꝛiſon in ſuch ſoꝛt as theſe Judges ſhall appoint him, 
lie there till hee be wearte aſwell of the reſtraint of 
his libertte, as of the great crpences » which hee muſk 
there ſuſfaine, and foz a time be fozgotten, whiles af- 
ter long ſuite of his friendes, he will be glad fo be 02- 
dered by reaſon, Sometime as his deſertes be, he pays 
eth a great fine to the P2ince, beſides great coſtes and 
bammaces to the partie, and pet the matter where- 
toe hee attempteth this riot and violence is remitted 
to the common lawe. Foz that is the effec of this 
Court to bꝛidle ſuch ſtout Noble men, o2 Gentlemen 
which would offer w2ong by foꝛte to anie maner men, 
and cannot be content to demaund o2 defend the right 
by oꝛder of Lawe. This Court beganne long befoze, 
but tooke great augmentation and authoꝛitie at that 
tims that Cardinall Wolſcy Archbiſhope of Yozke was 
Cha unceloꝛ of England, who of ſome was thought 
to haue ſirſt deviſed that Court, becauſe that hee after 
ſome intermiſſion by negligence of time, augmen⸗ 
ted the authozitie of it, which was at that time 
maruellous neteſſarie to doe, to repꝛeſſe the inſolencie 
of the noble men and gentlemen of the Nozth partes 
of England, who being farre from the king and the 


ſeate 
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ſeate of iuſtice made almoſt as it were an ozdinarie 


warre among themſelues, and made their foꝛce their 
Lawe, banding themſelues with their tenantes and 


ſeruantes to doe oꝛ revenge iniurie one againſt ano⸗ 
ther as they liſted. This thing ſeemed not ſuppoꝛtable 
to the noble pꝛince king Heorie the eight: and ſending 
fo2 them one after another to his Court to anſwere bes 


foꝛe the perſons befoꝛe named, after they had had re- 


monſtrance ſhewed them of their euill demeanoꝛ, and 
bin well diſciplined as well by woꝛdes, as by fleting 
a while, and therebp their purſe and courage ſome- 
what all waged, they beganne to range themſelues in 
oꝛder, and to vnderſtand that they had a P2ince who 
would rule his ſubiectes by his lawes and obedience. 
Sith that time this court hath ben in moꝛe eſtimation, 
and is continued ta this dap in manner as J haue laid 


befoꝛe. 


The Judges of this Court are the Lo2d Chauncels 


Counſell, the Barons of this land. 


an Examinoꝛ. 
The Clarke keepeth the reco2des, rules,entries,02- 


ders, and decrees, made in this Court. 

The thꝛee atturnies are fo2 the plaintife, and fo2 the 
defendant to frame their complaints, and anſwers, 
and make their matter apt to be heard foꝛ the Lo2ds, 
The Examinoꝛ taketh the depoſitions of the wit⸗ 
neſſes of both ſides to the pꝛoofe oz diſpꝛoofe of the 


cauſe. | 
Che 02der of. p2oceeding to indgement is by aſſent 


maioꝛ part being pꝛeferred foz ſentence. 
The puniſhment moſt vſuall, is impꝛiſonment, pil⸗ 


_ a fine , and manie times both fine and impꝛi⸗ 
N ſonment, 


loz, the Lo2d Treafozer, all of the Queenes Paieſties 


The officers therein, are a Clarke, thꝛe Atturneis, | 


of voices, and open'yeelding their minde in court, the 


- A . | ; 
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ſonment. 

The p2oceſſe is a ſubpena, an attachment, a p2ocla- 
mation ofrebellion,anda commiſſion of rebellion, - 
The ſubpena is in maner ofa libell 02 pꝛecept. 

The P2oclamation andcommiſſion of rebellion ſet 
ueth when the partie is ſtubbozne hauing made con- 
tempt, and commeth not in by the foꝛmer pꝛoceſle. 

The Pellengers of this court are the warden of the 
Flete : oꝛ the Sergeantes at armes. 

The Matters belonging molt commonly, are by ſta⸗ 
tutes, as is taking awap of aides within age againſt 
the ir parents oꝛ gardians will. Ser Anno. 4. & FJ. Phil. 
& Mariæ cap. 8. All notable fo2geries, counterfeiting 
letters oꝛ pꝛiuie tokens, Ste Hen. Anno. 33. cap. 1. An. 5. 
Eliz. cap. 11. ſtandering of nobles, and ſeditious newes. 
Ser R. 2. Anno. 2. Cap. 5. Anno. i. & 2. Phil. & Matiæ 
Cap. 3. Anno, 2.3. Eliz. Cap. 7. All notable Riots and 
vntawfull aſemblies . See Anno 1. Eliz, cap, 17. And 
all the titles of Riofes in Naſtals abꝛidgement, all no⸗ 
table nr and all kinde of N- | 


Of the Courtes of V V ardes and 


Liueries. 
E whom we call a Mard in England, is talled in 
Latine p»pilzr, and in Greke zu The gardian 
is called in Latine tutor, in Greeke a A Mard oz 
infant is taken foꝛ a childe in baſe age, whoſe father is 
dead. The Romanes made two diſtinqions pupullum t- 
minorem, the one to xiiii.peare old, the other was actoũ⸗ 
ted krom thence to xxv. And as pupillus had turorem, ſo mi- 


nor — exretoren: till he came to the age of xxv.; Zheſd 
c Azitttid. 2 tutozs 
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futo2s 02 curatoꝛs were accountable foꝛ the reuenues 
of the pupils minoꝛs lands, ⁊ great pꝛouiſton & manie 
lawes and oꝛders be made foꝛ them in the bokes of the 


tiuill law, foꝛ rendꝛing tuft and true accounts, So that 


to be a gardian oꝛ tutoꝛ was accounted among them to 
be a charge are trouble, a thing ſubiect to much encum⸗ 


bꝛance and ſmall pꝛofite, ſo that diners meanes were 


ſought foz, to excuſe men from it. With vs this is cleane 
contrarie, fo2 it is reckoned a pꝛoſtte to haue a warde. 
Fo2 the Loꝛd of whom the Marde doth holde the land, 
ſo ſoone as by the death of the Father the Childe falleth 
Ward vnto him, he ſeyſeth vpon the body of the Ward, 
and his landes, of which (fo that hee doth nouriſhe 
the Ward) hee taketh the p2ofites without accountes; 
and beſide that, offering to his Mard couenable mar⸗ 
riage without dilpergment befoze the age of xxi.peares 
if it be a man, of fourtœne if it be a woman. I the 
Warde refuſe fo take that marriage, he oꝛ the muſt pay 
the value of the marriage, which is commonlp rated acs 
co2ding to the p2ofite of his landes. All this while A 
ſpeake of that which is called in French garde noble, 
that is, of ſuch as hold lands of other by knightes ſer- 
uice, fo2 that is another kinde of ſeruice which wee tall 
in French gard returier, we call it gard in ſotage, that 
is of ſuch as doe not holde by knight ſeruice, but by ke⸗ 
nure ok the plough. This Mardſhip falleth to him who 
is, next of the kinne, and cannot inherite the land of the 
Warde, as the vncle by the mothers ſide, if the land 
doe diſcend by the father, and ok the fathers ſide; if the 
land diſcend by the mother. This gardian is accounta⸗ 
ble foꝛ the reuenues and pꝛoſttes ofthe land, as the tu⸗ 
toz by the ciuill la we to the warde oz pupil ſo ſoone as 
he is of full age. | 

The man is not out of Wardſhip by our lawe till 


rri-yeare olde, from thence he is reckoned of ful age, aſ⸗ 
N 2 well 


Guard: lun in 
Chiualrie, & 
gardian in 
Socage. 
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well as in the Romane Lawes at xrv. The woman at 


xiiii. is out of warde, fo2 ſhe may haue an huſband able 
to doe knig htes ſeruice, ſay our Bokes . And becauſe 
our wiues be in the power (as J ſhal tell you hereaffer) 
of their huſ bandes, it is no reaſon, ſhe ſhould be in two 
diuers gards. 

Manp men doe eſteme this wardſhip by knightes 
ſeruice verie vnrea ſonable and vniuſt, and contrarie 
to nature, thata Fremanand Gentleman ſhoulde be 


bought and ſold like an hoſe o2 an ore, and ſo change 
m maiſters and Loꝛdes: at whoſe gouerne⸗ 
m 


ot one ly his bodie but his landes and his houſes 

ould be, to be waſted and ſpent without accounts, and 
then to marrie at the will of him, who is his naturall 
loꝛd, oꝛ his will who hath bꝛought him to ſuch as he like 
not peraduenture, oz elſe to pap ſo great qraunſome. 
This is the occaſion they ſap, why many gentlemen 
be ſo euill bzonght vp touching vertue and learning, 
and but onely in de intineſſe and in pleaſure: and why 
they be married verie pong, and befo2e thep be wiſe, 
and many times doe not greatly loue their wiues. Foz 
when the father is dead, who hath the naturall care of 
his childe 2 not the mother, no2 the bncle, noꝛ the 
next of kinne , who by ali reaſon would haue moſt nay 
turall care to the bzinging vp of the infant and / nor, 
but the Loꝛd of whom he holdeth his land in Knightes 
ſeruice, be it the king oꝛ queene, duke, marques, 02 
any other, hath the gouernment of his bodie, and mar⸗ 
riage, 02 elſe-who that bought him at the firſt, ſecond, 
02 third hand. The P2ince as hauing ſo many, muſt 
needes giue oz ſell his wardes away to other, and ſo 
hee doth. Other doe but ſeeke which way they map 
make molt aduautage of him, as of an Dre, oz other 
Beaſte. Theſe all (lau tber ) haue no naturall care 
of the Infant, but ol f gaine, and eſpecially 
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the buyer will not ſuffer his warde to take anie great 
paines, either in ſtudie, oz anie other hardneffe,leaſf he 
ſhould be ſicke e die, befoꝛe he hath married his daugh⸗ 

ter, ſiſter, oꝛ couſin, foz whoſe ſake he bought him : and 

then all his money which hee paide fo2 him ſhoulde bee 

loſt. So he who hada father, which kept a good houſe, But the lord 
and had all thinges in o2der to maintaine it, ſhall {hall be pu- 
tome to his owne, after her is out of wardſhip;wodgs "cd for 
decaied, houles fallen downe, ſfocke walted and gone, 40 by 
Lands lent foꝛth and plowed to the barren, and to make . - 
amendes, ſhall pay vet one peares rent foz reliefe, and neble dana 
ſue ouſter le main, beſide other charges, ſo that not of ges if that 
manie yeares, and peraduenture neuer hee ſhall be tutfice nor. 
able to recouer, and come to the eſtate where his farher 

left it. This as it is thought was fir graunted vpon 
a great extremitie to king Henry the z. foꝛ a time vpon 
the warre which hee had with the Barons, and after» 
ward increaſed, and multiplied to moꝛs and moe per⸗ 
ſons and grievances, and will be the vetap ol the nobi⸗ 
litie and libertie of Gngland. Other againe lap, the 
warde hath no w2ong, fo? either his futher purthaſed 
the land, oꝛ it did not difcend vnto him krom his aun⸗ 


teſtoꝛs with this charge And betauſe hee holdeth by 


knightes ſernice, which is in armes and defence, ſeing 
that by age hee cannot doe that whersto'hoe is bsund 
by his land, it is reaſon hee anſwere that pzofite-fo 
the Loꝛd, whereby hee may haue as able à man to 
doe the ſeruite. The firſt Knightes in Rome 2I0or 
that were-choſen-equites Romani had cquum publieum on 
wbleh they kerueb, andthat ee af tüe bbc of Nat, 
dowes and Mardes as appeareth bß runs Luis] be“ 
cauſe that thoſe perſons coulde not do bodily ſeruite to 
the Commonwealth. Mherefoꝛe this is no newe 
thing, but thought reaſonable in that moſt wiſe com 


mon-wealth, and to the pꝛudent king Sernms Tulhus, 
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As fo; the education of our common-Wwealth; it was at 
the firſt militaire, and almoſt in al things the ſcope and 
deſeigne thereof is mil itaire. Pet was it thaught moſt 
like, that noble men, god knightes, and great captains 
woutd-b2ing vp their wardes in their owne feates and 
vertues, and then marrie them into like race and ſtock 
where they may finde and make kriendes whocan bet⸗ 

ter loke to the education oz better ſki of the bꝛinging 
vp of a Gentleman, than he who foꝛ his higher nobili⸗ 
tie hath ſuch a one to holde of him by knightes ſeruice, 
oꝛ would do it better than he that loketh oꝛ may claime 
ſuch ſernice ol his warde, when age and yeares will 


matze him able to doe it. That which is ſaide that 


this manner of Mardſhippe beganne in the time of 
Bing Henri the third, cannot ſceme true. Foz in 


Hozmandie and other nus of Fraunce the lame 02s 
den is 7 

And that Statute: 90 in king Henry the thirds 
tins touching wardes, to him that will wey it well, 
may {me rather a qualification of that matter, and an 
argument that the faſhion of wardſhip was long befo2e: 
but ofthis matter an other time ſhall be moze conueni⸗ 
" dUPO(S This n ſuffice to declare the maner 
The Judge, in this Court is the mailter of the 
es. 

Officers are the atturner of the Wardes foz the 
Quene. 

The Suruepoz; the Auditoz, the Treaſoꝛer, the 
Clarke, two common Atturnies, inferiour officers-al- 
ſo meſlengers, and Purſupuantes. 

The Atturnep koz the Wardes is alwaies fo: the 
Nucenes right, and alliſtant with the maiſter of the 
Mardes. 

The Surneioz is he that bath the allowing of euery 
8 8 1 Liueric 
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a pꝛoteſſe in maner of a pꝛoclamation, warning the par⸗ 
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Liuerie that is ſued out. Þ til 033991 MW 
The Auditoz taketh the attompt and ney rc 
fo be made. imme 110 MITT! yore 


The Treaſezey tectineth che mone x def boek 045 


* Clarke is waiter of the recoꝛdes, and wziter of 

the decrees, pꝛoteſſes and oꝛders bf the Court. 
The matters of this court are all benefites that may 

tome vnto her Paieſtie, by gar br marriage, p7en- 


uber ſeiſon and reliefe. 
The generall p2oceſſe in this coir! is a commiſſion, 


tie oꝛ parties to appeare befoze the maiſter of p wards. 
Poze ſpeciall pꝛoteſte belonging to this Court, are a 
Diem clauſit extremum , a Deuenerunt, à weliüs än 
quire ndum, a Datum eſt nobis inteligi, a Quæ plura. 

Df the nature of theſe, ſee Stanfo2ds babe of the kings 


pꝛerogatiue. 
Out ok this tourt oft the Lincries ſued, and tom⸗ 


mitted to the-Clarkes of the pettie bagge,offfeers't in the 


Chauncerie. 
When the heire hath pꝛwued bis age, and ſued his 


liuerp, then he mut doe apy nnn N is 
the De *p 
mul p r lte ses — 
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ze Duthie Court 6f Niintalfes is te ebe Nilleies 
tourt of Recoꝛde. In it are holden all pleas real and 
perſonall which concerne ante of the Duchic Landes, 


now in her Paieſties handes and parcel of her crowne: 
but 
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The ame e Court is the Chancelo: alliſted 
boi the Atturnpof the Serbe foꝛ the Aueene, the clarke 
of Court, diuers Surue poꝛs, two common Attur⸗ 
neies, diuers auditozs, wo aſſiſtants, the Sergeant of 
her Paieſtie. 

The Chauncelozis a Judge of the Court fo ſ@ in⸗ 
lice gdminifred betwene her Paieſtie and per ſub⸗ 
ieges, and bet werne par tie and partie. 

The Atturney is to 2 the Nucenes right, 
and is aſſiſtant to the Chaunceloz , and ſheweth him 
what the lawe is. 

The Clarke kepeth the Rolles and recozdes, and 
maketh the pꝛoceſte. | 

Che Surueio2s are diners, one moꝛe pꝛincipal: they 
ſuruey the quenes landes within the Duchie. 

The Audito2s are diuers: one mo2e pꝛincipall, they 
are to accompt and make the oꝛder of the receits within 
the Duchie. 

The common Atturnies are fo the ſuitozs that haue 
cauſe in action within the Court. 

The Alliſtantes are two Judges at the Common 
law that are to aid them in difficult pointes of the law, 

The Sergeant foz the Queene, is a learned Coun⸗ 
A be of her Paieltics Counſel foz her 
rig 
There is alſo belonging to this court a Nice-chan⸗ 
teloꝛ, that ſerueth ſoꝛ the Countie Palatine of Lanca⸗ 
ſter, he maketh all oꝛiginall pꝛoceſſes within his liber⸗ 
tie, as doth the 1028 Chance log of England foz the 
Chancerie. 

The pꝛoteſſe ol the Countie Pallatine, is aSubpe- 
14, as in the Chauncerr. 


Of 


of England. 
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CHAP, 7, 


T Vis Court is the Court wherein all ſuifes made fa 

her Paieſtie by way of ſupplication oz pefition are 
heard and ended, neither ſhould it hold plea of ante o- 
ther matters then ſuch . And this is called the pie 
mans court, becauſe there he ſhonld haue right without 
paying anp monep: and it is called alſo the Court of 
Conſcience. 

The Judges in this Court are the maiſters of Re- 
queſtes, one fo2 the common lawes, the other foz the ci⸗ 
uill lawes, 

The NDfficers in this court, are the Regilfer, the Ex⸗ 
aminoꝛ, thꝛee Atturnies, one meſſenger oꝛ Purſuiuant. 
The Examinoꝛ is hee that appoſeth the witneſſes by 
oth and recoꝛdeth their depoſitions. 

The Atturnies ſerue fo2 the plaintife and defendant, 
to frame their complaints and anſweree. 

The Purſuiuant is an officer in this Court, to bꝛing 
any man befo2e the Judges whom they ſhall name. 

The matters in this Court at this day, are almoſt 
all ſuites that by colour of equitie oꝛ ſupplication made 
to the P2ince, map be bꝛought befoze them:p2operly all 
poꝛe mens ſuites which are made to her Paieſtie by 
ſupplication. 

The Pꝛoceſſes in this tourt, are a pꝛiuie ſeale, pꝛo⸗ 
clamation of rebellion, The nature of theſe pꝛoteſles 
is, as was (aid befoze in the Court of Starre chamber, 
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Of wiues and marriages. ) 


k a 4 


CHAP. 8, 


Pe wines in England be as I ſatd in poteſtate mart. 
torum, not that the hutband hath v/te ac necis pote- 
ſtatem, as the Romans had in the oid time, of their chil- 
dꝛrn, loꝛ that is onely in the power of the Pꝛince, and 
bis lawcs, as J haue ſaid befoze, but that whatſocuer 
they haue bekoꝛe marriage, as ſwne as marriage is ſo⸗ 
lemniſed, is their huſbands, J meane of monep, plale, 
iewels, cattaile, and generally all moncables, Foz as 
fo: land and heritage followeth the ſucceſſion, and is 
oꝛdered by the Law, as J ſhall ſay hereafter:and what⸗ 
ſoeuer they get after marriage, they get to their hul⸗ 
bandes. They neither can giue noꝛ ſell anie thing ep⸗ 
ther of their hulbandes, o2 their owne« Theirs no . 
moueable thing is by the law of England conſtanti ma- | 
trimonto, but as peculium ſerui aut fi lij-familias : and pet 
in moneables at the death of her huſband ſhe can clame 
nothing, but acco2ding as hee ſhall will by his Teſta⸗ | 
ment, no moꝛe than his ſonne can: all the reſt is in the ; 
diſpoſition of the executoꝛs, if he dic teſtate. et in Lon⸗ 
don and other great tities they haue that lawe and tu⸗ 
ſtome , that when a man dieth, his godes be diutded 
into thꝛee partes. One third is imploied vpon the bu⸗ 
riall and the bequeaſtes which the teſtatoꝛ maketh in 
his teſtament. Another third part the wife hath as her 
right, and the third part is the de w and right of his chil 
dꝛen, equally fo be diuided among them. So that a 
man there can make teſtament but of one third ol his 
godes : il hee die inteſtate, the funerals deducted, the 
goodes be cqually diuided betweene the wife and the 

_ childzen, 
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By the common Law of England if a man die inte⸗ 
Nate, the Oꝛdinarie (which is the Biſhep by common 
intendment) ſometime the Archdegcon, Deane , 02 
P2ebendarte,by pꝛiuiledge and p2eſcripfion, dothcom- 
mit the adminiſtration of the goodes fo the widowe 02 
the childe, oꝛ next kinſman of the dead, appointing out 
poꝛtions to ſuch as naturally it belongeth vnfo, and the 
Oꝛdinarie by common vnderſtanding, hath ſuch graui⸗ 
tie and diſcretion as ſhalbe fo2 ſo abſolute an autho⸗ 
: ritie fo2 the moſt part, following ſuch dinifton as is v⸗ 
ſed in London, either by thirdes 02 halfes. Dur foꝛeka⸗ 
fathers newly converted to the Chziſtian faith had, 
ſuch confidence in their paſtoꝛs and inſtructoꝛs, and 
toke them to be men of ſuch conſctence, that they com⸗ 
mitted that matter to their diſeretion: and belike at 
the firſt they were ſuch as would ſeeke no pꝛiuate pꝛo⸗ 
fite to themſelues therebp: that being once ozdained 
bath ſtill ſo continned. The abuſs which hath followed 
was in part redzefſed by certatneaces of Parlement 
made in the time of king Henric the eight, touching 
the pꝛobate of Teſtaments, committing of adminiſtra⸗ 
tion æ moꝛtuaries. But to turn to the matter which we 
. now haue in hand, the wife is ſo much in the power 
of her huſband, that not onelp her godes by marriage 
are ſtreight made her hulbandes, and ſhee looſeth all 
her adminiſtration which ſhee had ok them: but alſo 
where all Englich men haus name and ſurname, as the 
Romanes had, Marcus Tullius, Caius Pompeius, Ca- 
1s Iulius, whereof the name is giuen fo vs at the Font, 
the ſurname is the name ok the gentilitie and itocke 
which the ſonne doth take ol the father alwaies, as 
the olde Romanes did, our daughters ſo ſone as they 
be married loſe the ſurname ok their father, and of the 
family and ſtocke whereof they doe come, and take the 


ſurname of their huſbandes,as tranſplanted from their 
, R 2 family 
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familie into another. So that if my wife was called 
befoze Philip Milfoꝛde by her owne name and her fa- 

thers ſurname, fo ſone as thee is married fo me, ſhe is 
no moꝛe called Philip Wilfozd but Philip Smith, and 
ſo maſt ſhe w2ite and ſigne: and as the chaungeth hul⸗ 
bandes, ſo ſhe chaungeth ſurnames , called alwaies by 
the ſurname of her laſt huſband, Pet if a woman once 
marrie a Lo2do2 a knight, by which occaſion ſhe is cal - 


vet the is no led my Ladte, with the ſurname of her huſband, if hee 
laadie by the die, and the fake a huſbandof a meaner eſtate, by whom 


COMMON 


chee ſhall not be called Ladie ( ſuch is the honour wee 


alchogh doe giue to women) the ſhall ſtill be called Ladie 


io Call led of of 
ovurteſtc, 


with the ſurname of her frſt hulband, and not of the 
ſecond, 
I] thinks among the olde Romans fhole marriages 


which were made per coemptionem 7 in manum , and per Xs 


and /ibram made p wife in manu & poteſtate viri, where- 
of alſo we had in our olde lawe and ceremonies of ma⸗ 
riage, a certaine memoꝛie as a viewe and veſteg/um. 
Fo2 the woman af the Church doze was giuen of the 
Father, oz ſome other man of the nert of her kinne in- 
to the handes of the huſband, and hee laide downe gold 
and ſiluer fo2 her vppon the booke, as though hee did 
buy her, the Pꝛieſt belike was in feed of Lipripeus : our 
marriages be effeemedperfec by the law ol England, 
when they be ſolemniſed in the Church oꝛ Chappell, in 
the pzeſence of the Pꝛieſt and other witneſſes. And this 
only maketh both the huſband and the wife capable of al 
the benefites which our lawe doth giue vnto them and 
their lawfull childzert . In ſo much that if J marry 
the Midowe of one lately dead, which at the time of 
her huſbandes death was with thilde , if the childe be 
boꝛne after marriage ſolemniſed with me, this childe 
thalbe my heire, and is accounted mp lawfull ſonne, 
not his whoſe child it is inderde: ſo pꝛeciſelp wee — 

take 
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take the letter where it is ca Pater eſt quem nuptiæ de- 
monſtrant, Thoſe waies and meanes which luſtinian 
doth declare to make baſtardes to be lawfull childzen. 
muliers 02 rather me lieurs (foʒ ſuch Terme our lawe 
bſeth foꝛ them which be law full childꝛen) be of no effect 
in England: neither the Pope noꝛ Emperour no2 the 
Pꝛince himſelfe neuer could there legitimate a baſtard 
to entoy any benefite ofour Law, the Parliament hath 
onely that power. 

Although the wife be (as J haue witten befoze 5 
manu ex poteſtate mariti, by our Lawe, pet they be not 
kept ſo ſtreit as in mew, and with a garde as they be 
in Italie and Spaine, but haue almoſt as much liber⸗ 
tie as in Fraunce, and they haue fo2 the moſt part all 
the charge of the houſe and houſhold (as it map ap⸗ 
peare by Ariſtotle and Plato, the wiues of the Greeks 
had in their time) which is inderd the naturall occupa⸗ 
tion, exerciſe , office and part of a wife. The huſband 
fo meddle with the defence either by lawe oꝛ foꝛce, and 
with all fozren matters which is the naturall part and 
office of the man, as J haue witten befoze . And al- 
though our Lawe may ſ&me ſomewhat rigo2ous to⸗ 
ward the wines : pet fo2 the moſt part they can handle 
their huſbandes ſo well and ſo dulcely, and ſpecially 
when their huſbandes be ſicke, that where the law gi⸗ 
neth them nothing, their hulbandes at their death of 
their god will giue them all. And few there be that be 
not made at the death of their huſbandes either ſole o2 
chiefe executrices of his laſt will and teſtament , and 
haue fo2 the moſt part the gouernment of the Childzen 
and their poꝛtions: except it be in London, where a pe⸗ 
culiar oꝛder is taken by the Citie much after the fachi⸗ 
on of the ciuill Law. 

All this while J haue ſpoken onely of moueable f 


gods, If the wife be an inheritrix and bꝛing land _ 
er 
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I is auoide her fo the marriage: that land deſcendeth to her eldelt 
ble alter the ſonne, 02 is diuided among her daughters. Alſo the may 
husbandes ner is, that the land which the wife bꝛingeth to the ma⸗ 
death, cxcept ptage, 02 purchaſeth after wardes, the huſband cannot - 


2 2 


it be lor xi. ſell noʒ alienate the ſame, no not with her conſent, noz 
e de . Hee her ſelke during the marriage, except that hee ; 
---o:4n6 io be ole examined by a Judge at the common lawe : and 7 
the Nature, ik he haue no childe by her and ſhe die, the land goeth to 5 
orcxcept her next heires at the common lawe : but ik in the mar⸗ 
they leuie a riage hee haue a childe by her, which is heard once to 
L ine. crie, whether the childe line 02 die, the hnſband ſhall 

haue the vſufruite of her landes, (that is the pzofite . 
of them during his like) and that is called the courteũe | 

of England. 


Likewiſe if the huſband haue any land, either by in⸗ 
heritance deſcended, oꝛ purchaſed and bought, ik hee die 
be foꝛe the wife, ſhe ſhall haue the vſufruite ok one third 
part of his lands. That is, ſhe ſhall hold the one third 
part of his landes during her life as her dowzie, whe⸗ 
ther he hath childe by her oꝛ no. If he hath anie childzen 
the reſt deſcedeth freight to the eldeſt: if he hath none, 
to the next heire at the common law:and if ſhee miſlike 
the diutſion, the ſhall aſke to be indowed of the faireſt of 
bis landes to the third part. 

This which J hate witten touching marriage and 
the right in moncables and unmoueables which com- 
meth thereby, is tobe vnderſtode by the common lawe 
When no pꝛiuate contract is moze particularly made. 
If there be ante pꝛiuate pacs, couenants and contracts 
made befoꝛe the marriage betwirt the huſband and the 
wife, by themſelues, by their parents, 62 their friends, 


hole haue loꝛte and be kept accoꝛding to the firmitie 
and ſtrength in which they are made, And this is 
enough of wifes and marriage, N | 
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CHAP, 9. 


Our Childꝛen be not in poteſtate parentum, as the chil, 
dꝛen of the Romans were: but as ſoone as thep be 
| puberes, which we call the age of diſcretion, befo2e that 
| time nature doth tel they be but as if were hartes paren- 
: tum, that which is theirs they may giue o2 ſell ,' and 
purchaſe to themſelues either landes and other mone- | 
ables the father hauing nothing fo doe therewith, And 
therefoze emancipatio is cleant ſuperflusus, we knowe 
not what it is. Likewiſe / heredis complaints, de in- 
officioſo teſtamento o; præteritorum liberorum non emanci- 
patorum, ha ue no effect noꝛ vſe in our la we, noz we haue 
no manerto make iawfull Childꝛen but by marriage, 
and therefoꝛe we know not what ts doptio, no; arroga- 
tio. The teſtatoꝛ diſpoſeth in his laſt will his moue⸗ 
able goodes freely as he thinketh merte and conuenient 
| without controlement of wile oz chiidꝛen. And our te⸗ 
| ffamentes foz godes moneable be not ſubtect jfo the 
| ceremonies of the ciuill lawe, but made withall liber- 
tie and fredome, and 2«re militari. Ok landes, as ye 
haue vnderſtode befoze, there is difference: foꝛ when 
the owner dieth, his land deſcendeth onely to his eldeſt 
ſonne, all the reſt both ſonnes and daughters haue no⸗ 
thing by the common lawe, but muſt ſerue their eldeſt 
bꝛother if they will, oꝛ make what other ſhiff they can | 
to liue: except that the father in life time doe make p 
ſome conuetance and eſtates of part of his land, fo their 7 
bſe, o2 elſe by deniſe, which woꝛd amongſt our lawiers 
doth betoken a teſtament w2iffen, ſealed and deliue⸗ 
red in the tife time of the teſtatoꝛ befoze witneſſe : foz 


without thoſe ceremonies a bequeaſt of lands is not 
: anailable, 
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auaileable. But by the common Law, if he that dieth 
had no ſonnes but daughters, the land is equally diui⸗ 
ded among them, which poztion is made by agreement 
92 by lotte. Although (as I haue ſaid) oꝛdinarilp and by 
the common lawe, the eldeſt ſonne inheriteth all the 
landes, vet in ſome countreps all the ſonnes haue e⸗ 
quall poꝛtion, and that is called gauelkind, and is in 
many places in Rent. In ſome places the pongeſt is 
ſole heire: and in ſome places after another faſhion, 
But theſe being but particular cuſtomes of certain pla⸗ 
ces and out of the rule of the common la w, doe little ap⸗ 
pertaine to the diſputation of the policie of the whole 
Realme, and may be infinite. The commonwealth is 
iudged by that which is molt o2dinarily and common- 
ly done thzough the whole Realme. 


Of Bondageand Bondmen. 


CHAP, IO. 


A Ffer that wee haue ſpoken of all the ſoꝛtes of free- 
men acco2ding to the diverſitie of their eſtates and 
perſons, it reſteth to ſay ſomewhat of bondmen, which 
were called ſerui, which kinde of people and the diſpoſt- 
tion of them and about them doth occupie the moſt part 
of Iuſtinians Digeſtes, and Code. The Komanes had 
two kindes of bondmen, the one which were called 
ſerui, and they were either which were bought foꝛ mos 
ney, taken in warre, loft by ſucceſſton, 02 purchaſed by 
{ome other kind ot lawfull acquiſition, oz elſe bozne of 
their bond women and called verne : all thoſe kinde ok 
bondmen be called in our lawe villaines ingrofſe., as 
ye would ſay immediatlp bond to the-perſon and his 
heires Another they had (as appeareth in -Juſtinians 
time) which they called ad/criprity glebæ gg agri cenſiti. 
Thhele 
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Thele were not bond to the perſon, but to the mannoz 
oꝛ place, and did follow him who had the mannoꝛs, and 
in our law are called villaines regardantes, fozbecauſe 
they be as members, oz belonging to the matinoz 02 
place, Neither of the one ſozt noꝛ of the other haue wes 
any number in England. And of the firſt J neuer knew 
any in the Nealme in my time : of the ſecond ſo fewe 
there be, that it is not almoſt wozth the ſpeaking, but 
our lawe doth acknowledge them in both thoſe ſoꝛztes. 

Panumiſſion of all kinde of villaines oꝛ bondmen 
in England, is vſed and done after diners ſoztes , and 
by other, and moꝛe light and eaſie meanes than is pꝛe⸗ 
ſcribed in the ciuill lawe: and being once manumitted, 
he is not libertus manumittentis, but ſimply liber: 
bowbett , ſince our Realme hath receiued the Chꝛiſti⸗ 
an religion, which maketh vs all tn Chꝛiſt bꝛethꝛen, 
and in reſpect of God and. Chꝛiſt, conſeruos, men be- 


ganne to haue conſcience to hold in captiuitie, and ſuth 


extreme bondage, him whom they muſt acknowledge 
to be his hꝛother, and as wee vie to terme him Chꝛi⸗ 
tian» that is, who looketh in Chꝛiſt, and by Chziſt to 
— equall poztton with them in the Goſpel.and ſal⸗ 
yafton, 


long ſucceſſion, the holy fathers, Monkes and Friers, 
in their confeſſion, and ſpecially in theirerfreame and 
deadly ſickneſſes, burdened the conſciences of them 
whom they had vnder their handes : ſo that fempozall 
men by little and little, by reaſon of thatiterroz in — 
confcience, were glad to manumitte all their dillains: 
hut the (aid holy fathers, with the Abbots and Pꝛiozs, 
did not in like ſozt by theirs, foꝛ they had alſo conſci⸗ 
ence to empoueriſh and diſpople the Churches ſo much 


Upon this ſcrupte, in tontinuance of time, and by 


as to manumit ſuch as were bond to their Churches, o 


ta the mannoꝛs which the Church had gotten, and ſo 
D kept. 
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kept theirs ſtill, The ſame did the Biſhopsalſo, till af 
the laſt, and now ok late, ſome Biſhops (to make a pece 


of money) manumitted theirs, partly foꝛ argent, partly 


fo2 launders,that they ſeemed mo2e truell than the tem⸗ 
pozaltie: after the Ponaſter ies comming into tempo- 
rall mens handes, haue ben occaſion that now they bee 
almoſt all manummitted. The moſt part of bondmen 
when they were , vet were not vſed with vs ſo cruelly 
noꝛ in that ſozt as the bondmen at the Romane ciuill 
law, as appeareth by their comedies: noꝛ as in Greece, 
as appeareth by theirs : but they were ſuffered to en⸗ 


top copihold land, to gain 4 get as other ſeruants, that 


now and then their Loꝛds might fleeſe them, and take 
a pete of money of them, as in Fraunce the Lo2des 
doe taile them whom they call their ſubiectes, at their 
pleaſure, and cauſe them to pay ſuch ſummes of money 
as they liſt to put vpon them. J thinke both in France 
and England, the change of religion, to a moze gentle, 
humane, and moꝛe equallſozf, (as the Chꝛiſtian reli⸗ 
gion, is in reſpect of the Gentiles,) cauſed this olde 


kinde of ſeruile ſeruitude and llauerie, to be bꝛought 


into that moderation, fo2 neceſſitie, firſt to villaines 


regardants, & after to ſeruitude of landes and tenures, 


and by little and litle finding out moꝛe tiuill and gentle 
meanes, and mo2e equall to haue that done which in 
time of heatheneſſe, leruitude oꝛ bondage did, they al⸗ 
moſt extinguiſhed the whole. Foꝛ although all perſons 
Chꝛiſtians be bꝛethꝛen by baptiſme in Jeſus Chꝛiſt 


and ſtill might be cheiſtened being bond and ſerue, and 
whom as the bapfiſme did ſünde, ſo it did leaue them, 
fo2 it changeth not not ciuil laws noꝛ compacts amongſt 


men which be not contrarie to Gods la wes, — rather” 


maintaineth them by obedience;'': 


Which leing men af god coriſeience- mung that 


ſcruple 


and thereloꝛe map appeareequallyfree, pet ſome were, 
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ſcruple whereof J wꝛote befoꝛe, haue by litle and litle 
kound meanes to haue and obtaine the p2ofite of ſerui⸗ 
tude and bondage whithgentilitievidvſe + is vled to 
this day amongſt Chꝛiſtians on the one part, & Turks 
and Gentiles on the other part, when warre is betwirt 
them, vpon thoſe whom they take in battaile. Turkes 
and Gentiles J callthem-, which vfing not our Tawe 
the one beleeueth in one God, the orher in many Gods, 
of whom out not images. Foz the lawe of Jewes 


is well inough knowen , and at this day ſo far as J can 
learne, amongeſt all people Jews be holden as it were 
in a common ſeruitude, and haue no rule noꝛ dominion 
as their owne pꝛopheſies doe tell, that they ſhoulde not 
haue, after that Chꝛiſt pꝛomiſed to them, was of them 
refuſed ; foꝛ when they would not acknowledge him, 
obſtinatelp foꝛſaking their helpe in ſoule fo2 the life to 
come, and honoꝛ in this world foꝛ the time pꝛeſent, not 
taking the god tidinges, newes, and Euangel bꝛought 
to them by the great grate of God, and by the pꝛomiſe 
of the Pꝛophets fructiſied in vs whith be Gentiles, and 
bꝛought fozth this humanitie, gentlenelle, honoꝛ, and 
godly knowledge which is ſeene at this preſent. But to 
returne to the purpoſe. 

This perſwaſion J ſay of Chꝛittians „not to make 
noꝛ kepe his bꝛother in Chzift, ſeruile, bonde and vn⸗ 
derling fo2 euer vnto him, as a beaſt rather than as a 
man, and the humanifie which the Chꝛiſtiau Re- 
ligion doth teach, hath engend2zed thꝛoͤugh Realmes 
(not nereto Turkes and Barbarians) a doubt, a con⸗ 
ſcience and ſtruple to haue ſeruantes and bondmen:pet 
netellitie on both ſides of the one to haue helpe, on the 
other to haue ſeruice , hath kept a figure oꝛ faſhion: 
therof. Do that ſome would not haue bondmen, but ad- 
ſeripticij glebæ, and villaines * to the * 
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to the intent their ſeruite might be farniſhed, and that 
the countrey being euill, bnholeſome , and otherwiſe 
barren.ſhould not be deſolate. Others afterwards found 
out the waies and meanes, that not the men, but the 
land ſhould be bond, and bzing with it ſuch bondage 
and ſeruice to him that occupicth it, as to carrie p Loꝛds 
dung vnto the feldes, to plowe his ground at certaine 
dayes, ſowe, reape, come to his Court, ſweare faith 
vnto him, and in the end to hold the land but by copie of 
the Loꝛds Court rolle, and at the will of the Loꝛd. 
This tenure is called alſo in our lawe, villatne, 
bond, oꝛ ſeruile tenure:pet to conſider moze deepely, all 
land, euen that which is called moſt free land, hath a 
bondage annexed vnto it, not as naturally the lower 
ground mult (uffer and receiue the water & filth which 
falleth from the higher ground, no2 ſuch as Iuſtinian 
ſpeaketh of, de ſeruitudinibus prædiorum ruſticorum & 
vrbanorum. but the land doth bꝛing a certaine kinde of 
ſcruifude to the poſſeſſoz. Fo2 no man holdeth land ſim⸗ 
ply free in England, but hee oz ſhee that holdeth the 
crowneofEngland;all others hold their land in fer, that 
is, vpon a faith oꝛ truſt , and ſome ſeruite to be done to 
another Loꝛd of a-mannoz, as his ſuperiour, and hee a- 
gaineof an higher Lo2d, till it come to the pꝛince, and 
him that holdeth the crowne, 

So that if a man die, and it be found that hee hath 
land which he holdeth but of whom no man tan tel, this 
is vnderſtood to be holden of the crowne, and in capite, 
which is much like to knightes ſeruice , and d2aweth 
vnto it thzee ſeruices, homage, warde, and marriage: 
that is. he ſhal ſweare to be his man, and to be true vn⸗ 
to him of whom he holdeth the land: His ſonne who hol- 
deth the land after the death of his father , halbe mar⸗ 
ried where it pleaſeth the Lozd, D 

E 


* fs * " IT — 


8 1 * . « 
cc * e 3 INT" 


of England, 141 


Me that holdeth the land moſt freely of afempozall man 
(foz franke almoſe and franke marriage hath another 
cauſe and nature) holdeth by fealtie onelp, which is, he 
(hall ſweare fo be true fo the Loꝛd, and doe ſuch ſeruice 
- appertaineth foz the land which hee holdethof the 
L 02d, =, | | | 

So that all free land in England is holden in fe , oz 
feodo, which is as much to ſay, as in fide, 02 fiducia, 
That is, in truſt and confidence, that he ſhall be true fo 
the Lozd of whom he holdeth it, pay ſuch rents, do ſuch 
ſeruice, and obſerue ſuch conditions as were annered 
to the firſf donation . Thus all ſauing the Pꝛince bes 
not veri domini»but rather fiduciary domini , and poſe _ 
ſeſlores. | 1 + #£| 
This is a moꝛe likely interpꝛetati then that which 
Litleton doth put in his boke, who ſaith that feodum, 
idem eſt quod hæteditas. which it doth betoken in no 
language. This hapneth manie times to them who be 
of great witte and learning, yet not ſeene in manie 
tongues, noz marke not the deduction of wozds which 1 cron did 
time doth alter. Fides in Latine (the Goths comming ao interpret 
into Italie, and cozrupting the language) was tur⸗ che wora 
ned firſt into fede, and at this dap in Italie they will leodum m- 
ſap in fide, en fede, oz ala fe. And ſome bncunning law- plex, but ra- 
pers that would make a new barbarous Latine worde, tber dene 
to betonen land giuen in nde m, 03 as the Italtan faith, 3 <>" 
in fede, oʒ fe made it in feudum, oꝛ feodum. The na⸗ tr. 
ture of the woꝛd appeareth moꝛe euident in thoſe which 
we call to fef;feoff,oz feoffecs, the one be fiduciary poſ- 
ſeſſores, 02 fidei commiſſarij : the other is, date in fidu- 
ciam, 02 fidei commiſſum, 03 moze Latinely, ſidei com- 
mittere. #1651 al Ta ft Ge dus eg % 8 
The ſame Litleton was as much decetned in wither- 
nam, and diuers other 220 0 This withernam, on 
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he interpꝛeteth vetitum namium in what language 2 
know not: whereas in trueth it is in plaine dutch, and 
in our olde Saxon Language, wacher nempt, alterum 
accipere,; 92 vieiſßim rapere; A woꝛde that betokeneth 
that which in barbarous Latine is called repreſalia, 
when one taking of me a diftreſſe , which in Latine is 
called pignus, 02 anie other thing, and carrying it away 
out of the juriſdiction, wherein Adwell, J take by oz⸗ 
der of him that hath iuriſdiction, another ol him againe 
oꝛ of ſome other of that iuriſdidion, and do bꝛing it into 
the turiſdiction wherein J dwell, that by equall wzong 
I may come to haue equall right. The manner of re- 


preſalia, and that we tall withernam, is not altogither 


one: but the nature of them both is as J haue deſcri⸗ 
bed, and the proper igniication of the woꝛdes doe not 
much differ. 

But to returne thither where we did digreſle : ye. 


ſee that where the perſons befre, and the bodies at full 
libertie, and maxime ingenui, yet by annexing a condi⸗ 
tion to the land, there is meanes to bzing the owners 


and poſſeſſoꝛs thereot into a certaine ſeruitude, oꝛ ray 


rent accuſtomed, ſhall owe to the Loꝛd a certaine faith, 
duetie, truſt, een and (as we terme it) certaine 
ſeruice, as Labertus: oꝝ Cliens patrono: which becauſe 
it dothnot conſiſt in the perſans, fo2 the reſpect in them 
doth not make them bond, but in the land & occupation 
therof, it is moꝛe pꝛoperly erp2efſed in calling vᷣ one te⸗ 
nant,y.other loꝛd of the fe, then either libertus oʒ client 
tan do the one, on patromis the other: fog theſe woꝛdes 


touch rather the perſons . the office edutiehetwen the 
than the polteſtions: but in our caſe leauing p poſſeCion. 


+ land, all the obligation of ſeruitude & ſeruice is gone. 
An other kinde ol ſeruitude oꝛ bondage is vſed in 


England foz the netellitie thereof , which is called ay 
pzenti⸗ 


ther libertinitie: That the Tenants beſide paying the 
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pzenticehod, But this is onely by cauenant, and foz a 


time, and during the time it is vera ſe orien - Foz 


to 


whatſdeuer tho appꝛentice getteth ol gh owne labour; 
oz of his mailers occupafton oz focke', hee getteth to 
him whoſe app2entice he is, he muſk not lie foꝛth of his 
maiſters do2es,, he muſt not occupie ante ſtocke of his 
owne, no2 marrie without his maiſters licence ,” and 
he muſt doe all ſernile offices about the houſe, and bee 
obedient to all his maiſters commaundementes, and 
ſhall ſuffer ſuch cozrection as his maiſter ſhall thinke 
meet, and is at his maiſters cloathing and nouriſhing, 
his maiſter being bound onely fo this which J haue 
ſaid, and to teach him his derupation, and foz that hee 
ſerueth, ſome fo2 ſeuen oꝛ eight veares, ſome nine oꝛ 
tenne yeares, as the maiſters and the friendes of the 
yona man ſhall thinke miete, oz can agree : altogither 
(as Polidore hath noted) quaſi pro emptitio ſeruo: ne⸗ 
uerthelefſe that neither was the tauſe of the name Ap⸗ 
pꝛentiſe, neither vet doth the woꝛd befokem that which 
Polidore ſuppoſeth, but if is a French woꝛd, and beto⸗ 
keneth a learner oꝛ ſcholler. 

Apprendre in French is to learne, and Apprentiſe 
is as much to lay in French (ol which tongue we bo2- 
rowed this woꝛde, and many moꝛe other) as diſcipu- 
lus in Latine: Likewiſe hee to whom hee i is bound, 
is not called his Lozd, but his maiſter, as pte would 
ſap, his Teacher. And the pactions agreed vppon, be 
put in w2iting, ſigned and ſealed by the parties, and 
regiſtred foꝛ moze aſſurance, Without being luch an 
Appꝛentite in London, and leruing out luch a ſerui⸗ 
tude in the ſame Citie fo2 the number of yeares agreed 
vpon, by oꝛder of the Citte amongeſt them, no man be- 
ing neuer ſo much boꝛne in London, and of parentes 
Londoners, is admitted to be a Citiz eno2 freeman ol 


London: the like is vled in other 2 Cities ot wy 
and 
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land. Beſides appꝛentiſes, others be hy2zedfoz wages, 

The ſous of and be called ſexuauntes , oz ſeruing men and women 
freemen of fh2gughout the whole realme, which be not in ſuch bony 
PIPE; 7 dage as app2entiles, but ſerue fo2 the time fo2 daily mis 
alſo free by niſterie „ as ſorui and ancillæ did in the time of gentili- 


dare tie, and be foz other matters in libertie as lull r men 


cuſtome, And women. | 


But all ſeruaunts, labourers, & others not married, 
mult ſerue by the yeare:and if he be in conenant, he may 
not depart out of his ſeruice without his maſters licfce, 
and he mult giue his maiſter warning that hee will de- 
part, one quarter of a yeare befoze the terme of p peare 
expireth, o2 els hee ſhall be compelled to ſerue out ano⸗ 
ther peare. And if any poung man vnmarried be with⸗ 
out ſeruice, hee ſhalbe compelled to get him a maiſter, 
whom he mull lerue foꝛ that peare, oꝛ els he ſhall be pu⸗ 
niſhed with ſtocks and whipping, as an idle vagabond. 
And if any man, married oꝛ vnmarried, not hauing rent 
02 liuing ſufficient to maintaine himſelfe, doe liue ſo 
idlie, he is enquired ot, and ſometime ſent to the gaole, 
ſometime otherwiſe puniſhed as a ſturdie bagabond:ſo; 
much our policie doth abhoꝛre idleneſſe. This is one of 
þ chiefe charges of the Jultices of peace in euerie ſhire, 
It is taken foꝛ vngentlenes anddiſhonez,anda ſhew of 
enmitie, if auy gentleman do take another gentlemans 
ſeruant (although his maſter hath put him away) with⸗ 
out ſome certificate from his maiſter . either by woꝛd oꝛ 
wꝛiting. v he hath diſcharged him of his fernice. That 
which is ſpoken of men ſeruants,the lame is alſo (poke 
of women leruants. So that all youth that hath not (uf9 | 
ficient reuenues to maintaine it ſelfe, muſt nedes with 
vs ſerue, t that after an oꝛder as J haue wzitten. Thus 
neceſſitie want of bondmen hath made men to vſefre 
men as bondmen to all ſeruile ſeruices: but yet moꝛe li 
verallp and freely, and with a moze equalitie e 
ratia 
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ration, than in time of gentilifie lanes and bondmen 
were went to be vſed, as J haue (aid befoꝛe. This firſt 
and latter faſhion of tempoꝛall ſeruitude, and vppon 
paction, is vſed in ſuch countriesas haue left off the old 
acuſfomed manner of ſeruauntes, flaues, bondmen, 
and bondwomen, which was in vle befoꝛe they had re⸗ 
ceiued the Chziſtean faith. Some after one ſo2t, and 
ſome either mo2e 92 lefle rigoꝛouſtp, acco2ding as the 
nature of p people is enclined, oꝛ hath deuiſed amongſt 

themſclues foz the netceſlitie of ſeruice. | 


Ofche Court which is Spirituall or Eccleſia- 


ſtical), and in the booke of Law, Court 
Chriſtian, Curia ee | 


Cn p. 11. 


Te Archbiſhops and Biſhops haue a tertaine peru⸗ 
liar iuriſdiction vnto them eſpeciallp in foure man- 
ner of cauſes: Teſtamentes and legations, Tithes and 
moz2tuaries, marriage and adulterie oz fo2nication, 
and alſo of ſuch thinges as appertaine to oꝛders amon⸗ 
geſt themſelues and matters concerning religion. Foz 
as it doth appeare, our aunceſtoꝛs hauing the commons 
wealth befoze oꝛdeined and ſet in frame, when they did 
agree to receiue the true and Ch2iſtian religion, that 
which was eſtabliſhed befoze, and concerned externe 
politie ( which their Apoſtles, Doctozs, and Pꝛea⸗ 
chers did allowe) they helde and kept ſtill with that 
which they bzought in of newe . And thoſe thinges in 
keeping whereof they made conſctence , thep com- 
mitted fo them to bee oꝛdered and gonerned as ſuch 
thinges of which they had no (kill, and as to men in 
whom fo the holineſſe of their life and god conſcience, 
m * à great and * So theſs matters 


146 TheCommon-wealth 


be oꝛdered in their Courtes, and after the faſhion and 
maner of the law ciuill, o rather common, byritatton, 
libell, conteſtationem lititi examination ot witneſſes pꝛi⸗ 
uilp, by exceptions, replications apart and in writing, 
allegations» matters by ſentences giuen in weiting, 
by appellatiõs from one to another as well « grauamine 
as 4 ſententia definittiua „and ſo z thep haue other 
names, as Pꝛoctoꝛs, Aduocates, Aſſeſſo2s;D2dinaries, 
and Commiſlaries. ic. farre from the maner of our oꝛ⸗ 
der in the common lawe of England, and from that fa⸗ 
ſhion which J haue ſhewed you befoze. Wherefoze 
if A ſay the Teſtament is falſe and foꝛged, A muſt ſue 
in the ſpirituall Lawe, ſo alſo if Jdemannd a legacie: 
butif Ia ue the Executoz. 02 Aminiſtratoꝛ, which is her 
in our Lawe, who is in the ciuill lawe h2res, 02 bono- 
rum mobilium poſſeſſor ab inteſtato) fa2 a debt which the 
dead ought mee, J muſt ſue tn the tempozall Court. 
Theſe two Courtes the Tempozall and the ſpirituall, 
be ſo diuided „that whoſoencr ſueth fo2 ante thing fo 
Rome 02 in ante ſpirituall conrffo2 that tauſe o2 action 
which may be pleaded in the tempozall Court of the 
Realme, by an olde lawe of England her falleth into a 
premunire , that is, hee fozfetteth all his godes fo the 
2ince ,. and-hts-bodie to remaine in paiſon during the 
21nces pleaſure: and not that oneip, but the Judge, 
the Scribe, the Pꝛoturoꝛ and Aſleſloꝝ which receiueth e 
doth ma intaine that vſurped pleading, doth incurre the 
ſame daunger. Mhether the woꝛd præmuniri doth beto⸗ 
ken that the nuthoꝛitie — — of the Nealme 
is p2ouided fozbefdze, and detended by that Lawe, and 
therefoꝛe it hath that name præmunt re oʒ. præmuniri, oz 
becauſe that by that lawe ſuch an attemptoꝛ hath had 
warning giuen beloꝛe to him ol the daunger into which 
he falleth by ſuch attempt, and then preæmunire is bars 
1 witten r præmonixi (as ſome 


men 


noꝛ neuer ſhall be, vaine imaginations, phantaſtes of 


men haue held opinion) J will not define: the effect is 


as J haue declared: and the Lawe Was ſtrit made in 


king Richard the ſecondes time, and is the remedie 
which is bled when the ſpirituall iuriſdicion will goe 


about to encroach ante thing vpon the tempozal caurts. 


Becauſe this court oꝛ foꝛme which is called curia chri- 
ſtianitatis, is pet taken as appeareth fo2 an externe and 
fozraine tourt, and differeth from the pollicie and ma⸗ 
ner of gouernment of the Realme, and is an other 
court (as appeareth by the act and w2if of præmunire,) 
than curia regis aut regine : yet at this pꝛeſent this tourt 
as well as others, hath her fozce, power, authoꝛitie, 
rule and iuriſdiction, from the ropall maieſtie, and the 
crowne of England, and from no other fozrain'poten- 
tate oꝛ power vnder God, which being graunted (as in⸗ 
ded it is true) it map now appeare by ſome reaſon th 
the firſt ſtatute of premwnire wherof I haue ſpoken, hath 
now no place in England, ſeing there 1s ad pleading 
elibi quam incurtareprs ac reginæ. 

I haue declared ſummarilp as it wert in a chart 02 
mappe, 02 as Ariſtotle termeth tf 5: « the fozme 


and manner ol gouernment of England and the policie 


thereof, and ſette befoze your eies the principal 


pointes wherein it doth differ from the pollicie oz 


gouernement at this time vled in Fraunce, Italie, 
Spaine, Germanie and all other Countries, which do 
follow the ciuill lawe of the Romanes compiled by 
Iuſtinian info his pandects and code: not in that ſozfas 
Plato made his common- wealth, oz Xenophon his 
kingdome of Perſia,no2 as Sir Thomas More his vto- 
pia being fained commonwealths , ſuch as neuer was 


Philoſophers to occupie the time, and to exerciſe their 
wits : but ſo as England ſtandeth, and is gouerned 


at this dap the xxviii.ot Parch. Anno. 15 65. in the vii 
T 2 peare 


- of England. 1% 
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14.8 Thiliimiido-wealth 


yeare of the raigne and adminiſtration thereof by the 
molt vertuous and noble Qutene Elizabeth, daughter 
to king Henrie the eight, and in the one t fiftith veare 
of mine age, when J was ambaſſadour foz her maieſtie 
in the Court of Fraunce, the ſcepter whereof at that 
time the noble pꝛince and of great hope Charles Maxi- 
milian did hold, hauing then raigned foure ycares .©0 
that whether J wzite true oꝛ not, it is eaſie to be ſcene 
with eyes (as a man would ſap) and felt with handes. 
TWherfo2e this being as a pꝛoiect oꝛ table of a common 
wealth truely laid befo2e you, not fained by putting a 
caſe: let vs compare it with commonwealthes, which 
be at this day in eſſe, oꝛ doe remaine deſcribed in true 
hiſfo2ics, eſpecially in ſuch points wherein the one difs 
fereth from the other, 10 ſer who hath taken righter, 
truer, and moze tommodious way to gouerne the peo⸗ 
ple aſwell in warre as in peace /. This will be no illi⸗ : 
deral occupation foꝛ him that is a Philoſopher.and hath 
a delight in diſputing ,. noz vnp2ofitable foz him 
who hath to doe and hath good will to ſerue 
the Pꝛince and the commonwealth in 
1 giuing counſell fo2 the bets 
. ter adminiſtration 
thereof. 


Thomas Smith, 
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